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PRESIDENT YUGLER: I want to welcome
everybody. I'm Rick Yugler, I'm President of the Bar,
and wa're to have our meeting of the House of Delegates
today. Welcome, everybody.

First I want to thank Gretia Capri, Robin
Rodland on behalf of the Oregon Court Reporters
Association for being our official reporters this year.

(Applause.])

PRESIDENT YUGLEE: I want to give you a
brief overview of the parliamentary procedure real quick.
You have & handoub here which says "overview of
procedures.™ That should make it wvery easy. Everyone can
read that.

But T wanted to remind you that, in addition to
the procedures we're using today, that you have in your
packet an expense reimbursement form. So for your
mileage, we had a resolution at the House last ysar the
Board approved mileage reimbursement for your attendance
at the Heouse. So don't forget to send those in if you
want part of your mileage reimbursed.

We have electronic voting for our syskem, and
everyone should have received one of these plastic cards.

And you have in your handout instructions about how to
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operate these nifty devices, but I want te remind
everybody that because we know your name and we know which
device we gave you, that if it's not returned, there will
ke a charge of $75. 5S¢, please, do not forget to return
your elecktronic voting card on your way ouk. That's
impartant,

As I undersktand this, we're going Lo have a
little test of this to see if these things acktually work.
Just like when you go to court-and want to use PowerPoint,
you know, if you den't give it a try first, it may be very’'
ugly.

But we have a test guestion. I understand
button 1/A4 is for a yes, button 2/B is for a no, and
button 3/C is for abstaining. I'm also told that you can
push any button you want as many times you wankt, but the
last bitton you push ia the one that will be recorded. 5o
if you vote yes on something and, bafore the voting closes
you change your mind, you ¢an push 2/B for ne. And that
will be the one that's recorded.

S5¢ T have a test gquesticon for you, and the test
question is: Will we adjourn in time tcday for the Ducks
gama’?

UNIDENTIFIED SPEAKER: What time is that?
PRESIDENT YUGLER: 1£:30. BSc all who

believe that we will adjourn in time for the Ducks game,
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please push 1/A; if you think we will not, push 1/B [(sic);
and 1f you want to abstain because you have a tee time
like myself, push 3/C. 5o push your butktons., Let's see
if we get a wvokte,

Jared?

MR. JARFED GOSSENM: 96 responses so far.
FRESIDENT YUGLER: 26 responses. 27
responses. 98 responses. Almost a guorum.

Most pecple think we will adjourn in time for
the Ducks game. That's great. I did net wote, by the
way., 5o we have one more for the gueorum., Under
parliamentarian procedure, I am not allowed to voke unless
there's a tie. 8o, just bear that in mind.

At this time I'm going to ask Jim Westwood to
comment ocn the remainder of parliamentarian procedure, as
we get to the motions a 1ittle later.

Jim, take a minute,

ME. JAMES WESETWOOD: Thanks, Rick.

I'm Jim Westwood, and I put my name tag down
because I'm very uncomfortable sitting up here.

& parliamentarian is doing his or her job when
everything just goes smoocthly and vou don't need me. 3o I
hope that will be the case today. As it goes along, I
hope it's sort of like in Japanese theater, when they have

puppets, and people dressed in black and you see the
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puppets. I'm not missed or anything. I hope I disappear
from your wview.

The President is going to run the meeting. It
his meeting. I have told him that unanimous consent is
his friend. You can move things along very gquickly simply
by asking for unanimeous comsent. You don't have to go
through all the rigmarole for a lot of motions and votes
on things.

S0 don't be intimidated. IE you don't agree
with something, raise your hand. Fine. The whole idea of
parliamentarian procedure is to protect the rights of the
minority, but also to move things along smartly so the
majority can get the business of the assembly done.

I will whisper in the President's sar if he asks
me, and only if he asks me; otherwise, this morning I'm &
potted plank. So that's the word on parliamentary
procedure. This crib sheet is good, and we will see how
things turn out, and I hope they will be very smooth.

Rick?

FRESIDENT YUGLER: Thank you, Jim.

Part of my respon3ibility as -the President of
the Bar and the Bar Act of the procedures of the House of
Delaegates is to present a report to you of the proceedings
of the Poard of Direcktors since cur the last meeting.

T've been very proud to serve as your President, and you

LNS COURT REPORTING
{(503) 299-6200 ** (800} 366-6201

it



10

11

12

13

14

1=

le

17

18

18

20

21

22

23

24
25

should bz very proud of the members of the Oregon State
Bar, which is a wvery forward-thinking and deliberakive
body and remains one of the few self-governing
professions.

Your participation in the House of Deleqgates
ensures that the practice of law will continue to be
governed by the judicial branch and that our practice and
our profession will be gowverned by lawyers who practice
before the Supreme Court.

I'm pleased to report that this vear there's
been a lot of change at the Dregén State Bar. On January
28, the Bar culminated a five-years' work locking at new
facilities, and we moved into a new Bar center in Tigard.
That was the work of fiwve different boards of the Bar and
five different Presidents.

The lake Oswego faciiity that we were in from
1986, that we bought for $2 million, sold for S8 million,
that strong return made sure that when we purchased our
new building, that bhere would be no increase in
membership dues to pay for that.

The building, which I hope you'wve all had a
chance to wisit, allowed us to bring back the Professional
Liabhility Fund, their operations into our facility, and to
make sure that in the future we won't have to splinter off

ather Bar operations, such as discipline, CLE or member
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services or admissions. We're going to remain in one
house together, as one Par, we hope for the next 20 years.
The facility was built by COpus Nbrthweat.
Originally we leased it from Cpus wikh a lease-purchase
option. We exercised that optien. In fact, this week

we're cleosing the purchase of the building. 3o we will

" take title to the building in the next Eew days.

At c¢losing, I'm happy to repeort Opus Northwest
will remain liable under a master lease for any unused
space, and given real estate projections in the I-5
corridor, we're confident that there will be no increase
inn Bar dues because of that facility, for at least the
four years remaining under the maskter lsase, and we hope
for the_next 15 years in the future as the space is leased
up.

We should be wery proud that we did this as a
Bar, and we hope that the facility will meet our
eXxpectations. And special appreciation goes te Albert
Menashe, our past Fresident, and to Ward Greens, who
worked so hard to deo thakt. Let's give them a hand.

{Applause.)

FRESIDEHNT YUGLER: Another major focus for
the Bar this year has been conducting a national search
for a new executive directeor. EKaren Garst has been cur

executive director for the past 13 years. We love Karen.

LNS COURT REPORTING
(503) 299-6200 ** (800) 366-6201

-

"



(ST ¥

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

23

She's been a great executive director. She's served us
very well over 13 years, and she anncunced her retirement
effective December 21, 2008. T think Earen deserveszs a
round of applause.

{2pplause. )

PRESTDENT YUGLER: I'm pleased to announce
we also hired a new executive director, whicﬁ may not
surprise yon. We had a search committes, and we are
pleased to announce that Teresa Schmid, who currently is
the executive director of the Arizona State Bar, will be
joining us this November and cfficially taking the reins
on January 1.

Teresa has been an Oregon Stakte Bar member for
28 ye=ars. She went to law scheool at Lewis and Clack in
1880, graduated with me, and went on Eo work in the
regulatory area. She briefly worked for the Oregon State
Bar in the discipline area and then went to Califeornia,
spent ten years in management as —— getbtting her Ph.D.
right now, and she has an impressive command of the
challenges that face our profession. 5he's well prepared
to guide our membership in these times, and w='l1 be
welcoming her in the next few meonths.

I am al=so pleased to report that we will not be
having an increase in 0SB membership fees for 2002. WHe

don't expect an increase in membership fees for your Bar
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dues for 2010. In fact, you may have realized this:
We're on a dues cycle about every four or five years. Eo
we expect maybe in 2010 to be asking for an increase and
2011 for Par operations. I want to emphasize that
because, again, the Par facility, there is no dues
increase because of that.

I also want to point out kthat this year the
policy and governance committee of the Bar has approved a
redistricting plan for the Bopard of Governors and for the
Bouse of Delegates regions. We're going to be adding two
new lawyers to the Board of Governora and create a new
region of the Bar that will be composed exclusively of
Clackamas Counkty. This will require a legislatiwve change,

and we'll be presenting thak in the 2002 legislature.

Also with respect to Bar governance, in March of

this year the Supreme Court approved a revision to the
MCLE rules, changing the name of the elimination-of-hias

requirement to acgess to justice, and changing those

requirements of three credits to three credits every other

reporting periocd.
This was the result of a compromise. This

compromise arose because of matters that came before the

House of Delegates and went on to be the subject of a vote

through a membership petition presented by Gary George.

And I want to thank Gary George and members of the
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diveraity section for working so hard this year ko reach a
compromise on this issue. And we hope that Bar membership
will appreciate that this is the result of a2 compromisze.
The court has approved those rules.

This alsoc is the 30th anniversary of the
Professional Liability Fund. Oregon remains the only
state in the country with mandatory malpractice insurance.
Think about that. This year the PLF hosted the Naticnal
Association of Bar-Related Insurance Companies, and as you
listen to other ﬁars, travel to other Bars, you realize
they're s5till struggling with whether or not attorneys
should be insured or should not be insured and for how
much, whether they should disclose that or not.

We don't have those problems. We have a unique
and highly successful fund that protects the public,
protects lawyers, and makes sure that there is sufficient
funds present in the event of malpractice, And the PLF is
in & unigque position because it's able to coordinate and
reduce claims through its attorney-assistance programs and
its office managemenk programs.

I'm pleased to report that the assessments for
2009 for the Professional Liahility Fund will remain at
£3,200 per active lawyer, just as it was last year. The
PLF's healthy, and despite a loss from investment returns

this past year and an increase in claims frequency, it is
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reported t£o us that the reserves of the FLF continue to
grow. They now stand at 4.6 million, towards a goal of
2 miilion.

And this year I asked the Professicnal Liability
Fund to review the 3300,000 limitation that we have had on
gur coverage for 20 years. It's remained at a $300,000
limit. The PLF undertook a very thorough and exhaustive
study of that limit, and after thoughtful consideration,
examining the reasons for that limitation and the history,
determined -- and this may surprise you -- 30 percent of
all claims are within the 5300,000 limit. We believe the
limit should currently remain in place and is adeguakte at
the moment.

The PLF and the Bar alsc warked with a special
task force thislyear consisting of SLAC and ORAP to better
coordinate the attorney-asszistanca programs. We have two.
We have cne in the PLF, and we have one that's part of
discipline, which is SLAC, and they, through a task force
report this year, are going to provide more efficient
delivery of professional counseling sefvices.

Also on admissions, this year Albert Menashe
chaired an admissicons task force, looking at whether there
ought to be changes in the Bar exam. Those
recommendations are before the Board of Governeors. It

might surprise you to learn kthat we admit each year
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between B00 and 1,000 new lawyers and that almnst 50
percent of the active members of the Oregen S5tate Bar have
been less -— in practice less than ken years.

Youth is coming, and the Bar is well prepared to
meet the challenges, the generational challenges, we hear
so much abount.

Our Par is also unigue in that we're part of a
five-state reciprocity compact between Washington, Idaho,
UDtah, CGregon, and 2laska. This year we added alaska, and
I think we're at the forefront of the ldea that borders to
practice are coming down. We should ke proud of that.

This year at the Bar we've hosted many open
houses. We'we hosted a Rule of Law Conference. We --
this week, here in Pend, Fresident—Flect Gerry Gaydos
hosted a Futures Conference, which was brooght tegether to
bring teogether Bar leaders and members from agcross the
state to discuss the challenges for the future of our
professicon and to help us prieritize those over the next
ten years.

We hosted ABA President Bill Wewcomb. We
created an advisory board of OSE past presidents. There
kave bheen numerous evenks. I've met with almost every
local bar, bar officers, traveled the state this year.
Been blessed to attend many specialty bars'™ events, OWLS,

OMLA, OTLA, and this year made an effort to meet with as
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mﬁny iribal courts as we can. We've been able to mest
with three or four tribkal courts this year, and I hope
before the end of the yvear to add kribal c¢ourts to ocur
network of connections, because we do have a shared
inkerest and concern for the practice of law.

Two years ago the House of Delegates approved a
renewal of a $30-per-member assessment. This year we had
a successful OLIO program, and this year with the help of
the diversity section, the affirmative action committee,
and minority bars, we hired Frank Garcla as our diversity
program administrator.

The Bar conkinues ko work hard teo improve our
commitment to diversity. We need Lo make sure that our
Bar reflects the publie¢, so that members of the public
have confidence in our profession and in the legitimacy of
the rule of law.

This year alsc I'm pleased Lo report that one
vear ago, ak this meeting of the House of Delegates, you
approved a resclution calling on the Board of Governors to
ocppose Initiative 51 and Initiative 53. Initiative 51
would have put a cap on attorneys' fees in contingent fee
cases, and Initiative 53 would have created hasically
mandatory penalties fer so-called frivolous litigatiom.

I'm pleased that the Bar worked with the

Campaign Against One-Sided Measures, and neither of those
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measures qualified for khe ballebt. S50 we will not face
those challenges this year.

{Applause. )

PRESIDENT YUGLER: But I need to warn you
that the threat is not gone. The initiative proponents
have threatened to refile those measures for 2010, and I
call on the House to remain vigilank in the year ahead
should those measures be refiled.

Finally, I'm pleased to report that our
re#lationship with the Bench I think is excellent. This
year I've had the pleasors to work with our Chief Justice,
with Chief Judge David Brewer. There's a task force of
cur Bar and the Chief to implement the Oregon eCourts
program.

We've worked with the Chief to make sure that
the Oregon Pubklic Officials Compensation Commission is
staffed and implemented, so we don't face the challengas
that we have over the last few years for inadequate
judicial salaries. &and their report was delivered just a
few weeks ago, calling for Further increases in judicial
salaries so that we can continuwe teo attract and mainktain
the best and brightest on our Bench.

We need to make sure that the court, the Bar,
and the public are prepared to move forward inte the

future. ECourts is part of that, adequate salaries is
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part of that, and I think the Bar is at the forefront of
being a full bartner with the Bench and making sure that
our profession is as prepared as possible for the future.
That concludes my repork. I just want to tell
you that my year is not over. There's still & few more
months to go, and I really am thankful for the confidence
you have put in me as your President. You have a great
Board of Governors who works diligently every month Eo
make sure that we remain self-governing and that we can he
proud to be lawyers representing our clients.
Thank youw very much.
{(Applaunse.]
FRESIDENT YUGLER: Before I move to discuss
the agenda, I'd like f£o call on Chief Justice David Brewer

to provide us with some comments. ©Our Chief Justice is, I

_ think, with Justice Ruth Bader Ginsburg this morning in

Fortland, and I want to thank Chief Justice David Brewer
for jeining us this morning. .

- HON. DAVID BREWER: Good morning. I bring
you greetings from the Chief, who would, frankly, give
anything Lo be here with this group today. He asked me to
pass on ko you his strong belief that the partnership with
the Oregon State Bar is the most important relationship
that our Oregen judicial branch has, with any of its

axternal stakeholders.
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He is at Willamette Universiky this morning in
meetings that include Ruth Bader Ginsburg, and so he had
planned to do that for some time and can't join you and
has asked me ko be here with you today., And I'm very
honored to he here.

I want to congratulate you, before I give you a
few remarks that I think reflects some of the Chief's
projects and goals in the years to come on the Futures
Conference that you held yesterday. I had the privilesge
of attending and participating and giving part of a panel
report on the future of Ehe courts, from our perspective,
and I was wvery, very impressed with the organization of
that program, the subject matter of it and, most
importankly, as Gerry Gaydos described it, the energy, the
creativity, and passion that T saw in all segments of the
Bar who were represented in that very importankt
conference.

I congratulate you on your forward-looking
approach to what is out in fromt of us, because the
challenges hawve never been greater; likewise, the
opportunities have never been greater for all of us.

Yesterday I had the privilege of passing on my
own personal view of some of the challenges we face, the
cpportunities we face as a branch in the future, and the

four things I talked about -- I'm not aoing to repeat them
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teday, because I want to talk from the Chief's perspectiwve
teday —— involve fechnology, workload challenges,
performance measuremenkt, especially Judicial
accountability, a piece of that, and the crucial legacy
that the courkts have to deliver fair and impartial
Justice.

And khose are interconnected themes, and yon'll
hear a little bit of that in the next few minutes as I go
througﬂ some of the projects and challenges the Chief
asked me to discuss with you today.

But I agree with Rick: The partnership between
the Eench and Ear in Oregon has never been stronger. our
communication, which .is the prime mover behind any
parknership, has never been better. 2aAnd it's absolukbely
critical thak we help you, net just with our hand ocuk for
your suppoert, bubk in any way that this organization feels
that the Bench can also fulfill its part of that
partnership, because it has to be bilateral to work, and
we're very, very keenly aware of that.

I'd like to focus on several key partnerships ——
Fick alluded to a ccuplé of them; I'll be brief -- bektween
the Bench and the Bar that are critical to our progress in
the coming years. The first, as Rick alluded to, i=
technology. You've heard abouft the eCourt project that

the Chief is rolling out. Ik's the most ambitious single
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project that the Oregon Judicial Department has engaged in
I Ehink in itsg histery, in terms of both its scope of the
action plan, frankly, and the budget that's involved too.

&nd we have a history in our public sectar, in
Oregon and across the mation, of not doing these projecks
well., And one of the things that we're bound and
determined to do is not bto repeat some of the mistakes
reflected in that history, but 9o forward wvery, very
purposefully.

We've got a five-year plan to build a statewide
courthouse that's accessible ktg all., We call it eCourk,
and it's a web-based courthouse. It will be the one place
where the public can conduct its business with any court
throughout the state 2477, from throughovwt the world,
through the use of the wsh., Much of the groundwork for
this plan was laid last year, and I just want to mention a
couple of the initiatives.

First is the web portal. This is the door that
will provide a common and consistent electronic access
point to all of the state's Circuit Courts. HNot to make
them all plain wanilla, buk, again, ko have the same look
and feel and basic information protocols that are keing
shared arcund the state,

We'll add new service deliveries to the portal

over the next several years. These will enable our courk
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users ko file documenks eleckronically, pay fees and ﬁines
over the Internet, and have online access to case
information and public records. They'll be made possible
by Gsing electronic content management, e-filing systems.

The Supreme Court's pilot project for e-filing
and e-payment was rolled out a meonth and a half ago. It's
had cewveral users. Early reporta are that the Bar
training is working well, We do want your feedback on
that because the Court of Appeals is the next rollout for
both e-payment and e-filing. And we're planning to have
first modules of document management done by next March,

This will ke an absolutely critical advance in
ocur court for getting its work done. We'll be able to go
paperless sooner rathe£ than later, eliminate all the
archalic file-transfer problems we've got, including the
loas of threaded informaticn that doesn't end up getting
published.

One of the most important things in your law
firm and in our courts is to maintain instituticonal
knowledge, have it properly keyed, indexed, and threaded.
This is something, becatse we run on a demand field in
terms of our worklead in the court system, that I'm
excited about as we move forward.

Rick mentioned to you we've got z policy law and

standards commibktse, One of the biggest challenges in the
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electronic court protocol is maintaining confidentiality,
having the right walls of access for information. The law
policy and standards committee will be working with the
Bar wvery, wvery closely to ensure that Cregon laws and our
policies and branch support the move to paperless and
electronic court environment.

We drafted Uniform Trial Court Rules for filing
documents electronically. They're now available for
prublic review and comment, and as I said, the committee is
currently addressing confidentiality issues relating to
enline access for courkt records. And we are looking wvery
closely at adding a number of modules at the appellate
level that I think will reazlly be exciting over the next
vear or ktwo., It's going to come out in chunks. I think
that's the only right way to do it.

Oltimately, what we're going to be trying to
train our judges to do is to substitute those wheelbarrows
of briefs that we're used to reading for a zip drive. &nd
if you can imagine the cultural change that that's geing
to involve, well, you know what we're up against. 3o,
technalogy arcoup.

Public officials compensation. You heard whak
FEick said. I had the privilege of participating in the
process that led to the report that jusk came out, and it

is public. The commission itself is recommending that
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judges in the branch receive the median salary of the 12
conkiguous western states, which would be a substantial
increase for our judges -across the board.

I've always been one the judges who has been
most reluctant to talk about this, because I think it’s

always risky for Jjudges to actually talk about salary

issues. It isn't perscnally an ilssuwe for me, but it is an

issue for the branch, it's an issue for the public, and
it's an issue for you because if we're not attracting Lhe
best lawyers to the Bench because the opportunity cost 1is
too greak to come into public service —- as you've gok
kidé going to college and all the other expenses we face
as we reach the most producktive phase of our economic
lives -- we are not going to have quality public justice
in this state. 3And so the Bar's support has been
absolutely critical in moving this ahead,

Since wa've got unfortunate economic forecasts
coming out right now, and we're hearing things from

legislative fiscal suggesting that we're going Lo be

struggling, unless the forecast improves over the next six

menths, or four months actually, to even maintain

essantial budget levels, it's even more important that our

legislators understand that this committee's
recommendations matter and, if at all possible, 1t needs

to be implemented in this session. And our hope is that
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‘it will be.

&gain, without the Bar's support, this never
would have happened. We would have never gotten this far.
We are ekbermally grateful.

Court facilities. I was a trial judge in Lans
County for siw years. As you know, this is another one of
the Chief's huge initiatiwves. For the first time ever he
got public funding, over a milliom dollars last sesaion,
to do a study on courthouse facilities across the state.
We have Z7 judicial districts in Oregon. We have 27
separate, different, unigue iterations of the same
problem, because each of those counties and judicial
districts involves a delicate partnership with the county
government .

And there is no one-size-fits—-all sglution for
this, but I can tell you this: We've got courthouses
arcound khe state that are converted hospital facilities,
that were never suited to a public justice facility.

We've gobt courthouses arcund the state where you still see
remnants of asbestos abatement going on, where there's not
adequate maintenance, whers there are dust bunnies and
broken chairs inm the jury rooms.

&nd the most poignant exampls of how this
problem shapes up for you and for the public in Oregon is

2 reminder I had, when I was getting ready as a trial
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Judge to try a really exciting, complex civil case about
ten years ago in Lane County. Let me tell you what
happened.

Lawyers will go nameless. I don't think either
of them are in this room. But it wasn't one of those
last-minute courthouse settlements that you often see when
you give somebody a gentle nudge and, you know, say, "Hey,
you know, I heard opening statements. What do you think?"
It wasn't one of those things at all.

But after the lawyers had surveyed the jury room
in a very, very critical case, they settled the case.
Later one of them came and told me, he said, "Judge, would
you like to know why wé settled that case? It's because
wWe were concernad, among cther things, aboutb having the
jury for three weeks 3it in this little cubicle, with all
these dust bunnies and crap hanging cut of the ceiling and
these broken chairs, and wonder if what they're doing was
important encugh to amount to public justice.™

ind we got problems like that in couwrthouses
around the state. If we don't show respect for the
facilities where we do justice, pesople won't beliewve
justice is done in those facilities. And although we'we
got some very nice courthouses around the state, we have
many, many different challenges.

And the Chief has gone all over the state to

LNS COURT REPORTING
(503) 299-6200 ** (800) 366-6201




24

10

11

12

12

14

15

16

17

18

19

20

21

22

23

24
25

visit county boards of commissioners, Union and Wallowa
county most recently, where there's a huge challenge, and
is meeting with pecple and is engaging in a process of
leocal soluetbions. This all goes back to the early 'Bils,
with what was thought to be the legislabtive compromise at
that time that gave the funding of the court cperations to
the state, but left the ownership of the facilities with
the county.

That sort of divided ownership and coperaticon has
challenges in the Lest of situaticons, but it has been
extremely problematic., We need Eo find a win-win
solution, county by county, across khe state. HRight along
with techneology, that is the big challenge that we'wve got
guing forward.

Real quickly a couple of other things, and then
I'11l =zit down. We talked yesterday some about the risks
of erosion of ciwvil justice in this state. A3 vou know,
the jury trial is declining on the civil side especially,
but really on the criminal side too around the state,
We've got a bunch of young lawyers now who have less fire
in their kellies for the idea of trying their case to a
jury and for that whole -- the importance of that whole
issue of public parkbicipation and validation of our
justice system.

Those of us who tried a bunch of jury trials
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parlier in our careers understand the zeal that vou feel
for that part of the procesa, ADRs have been great. I've
been one of the earliesk, strongeskt advocates for ADR, but
wa've gok to watch and make sure the pendulum doesn't
awing so far in that direction that people feel that they
can't get inko court and try cases anymore.

Our judges need to be hospitable to trials.
They can't bully people to sebtle cases. They'we got to
he able, willing, and ready to try cases. We'wve got 'some
pecple coming to the Bench who haven't even wakched wvoir
dire done before.’ And ao we've got a situation now where
we're ab greab risk of losing esﬁecially civil justice in
that public participation and imprint on the process.

There are several groups that are really working
hard on this problem. I wankt to encourage the Dregon
State Bar to take a good, hard loock at it. Judge Janice
Wilson in Portland, the Multnomah Counky Bar Association,
sevaral of you here are involved inm a jury trial project
up there, trying to figure cut what kinds of sclutions we
can do te reduce the expense and the delay, because those
are the two biggest drivers in the system.

The Bmerican College of Trial Lawyers =-- there
may be some people on that team here today -- are looking
at three possiﬁle approaches and are thinking of drafting

Uniform Trial Court Bules that the Chief can look at that
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would make some options available to make jury trials
guicker and less expensive., One of them is a trial

de novo projeck, kind of like a little kit of the old
district court, where you go in and try something teo a
six—person jury real aquick, and then you can get a trial
de novo if you need it, on the theory thakt you probably
wouldn't once the jury spoke.

Another would be a fast track, where you agree
to limit some motion practice and agree to limit some
discovery and, in exchange for that, you get a gquicker
trial dake.

A third thing that's being done is civil lawyers
who can't get into a courtroom around the state now are
volunteering with DAs' offices and PDs' offices te help
try misdem=ancrs. So you gebt a win-win. Many of those
DAz and Phs don't have enocugh lawyers ko try Lthe
misdemeanor cases, and many civil lawyers can't get
experience in a courtroom.

I raise those issues briefly. The Chief cares
deeply about them. We can't get the public to supporkt us
if they don't trust us. They don't trust us unless we
hold the window back and involwe them. BAnd jury
participation is the number one way to do it.

I tried, as & judge and lawyer, hundreds of jury

trials, and I can count on the fingers of one hand where
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the jury went south. There's something magical about what
they do, and we'‘re at risk of losing that.

Finally, I want to mention the strategic
planning process that the Chief's got going, and I want to
solicit your input and support for that. BAll of you have
heard of the Justice 20/20 Vision for Oregon courks. That
was adopted in 2000. State planned elements with some
priorities that were adopted in 2006, and a number of
initiakives are under way in conneckion with that.

We have to, just like you, engage in purposeful,
strategic planning, where the process 1s critical bub it
doesn't become the produect. &And that's what we're trying
to do right now. We're in the process of adopting a
2009-2014 strategic plan, which we hope to do by December
of this year. Commitktee’s been meeting since July. It's
on the fast krack. It's going to have us look al
important demographic and environmental factors, including
access to information.

The demographic issuess in our society in Oregon
and around the country, both an aging society and
population, increased non-English speakers in the courts
and interpreter use, immigration, and a matter of bringing
justice to all and respecting cultural diversity. Also,
drug and alccholic spidemics, specialty courts, c<ourt

governments, caseload growth and complexity, and business
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continuity, all of those fLactors are environmental factors
that we're taking into account as we move forward with
thia strategic planning process.

2c I mentioned, in Oregon, funding for Lthe
courts 15 always a delicate matter. We depend on the
income tax virktually exclusively and the general fund, and
the economic forecasts right now are not good. We're at a
critical point where a number of projects relating to ktech
and facilities and strategic planning need to move
forward. It's going to be all the more critical that we
work hand in glove, communicate in real btime with the Bar
about the Bench's need=s and your needs as it relates to
public jusktice over the next biennium.

We look at Ballob Measure 6l. We look at Ballot
Measure 57. Those have real -~ that's the Mannix issue.
Those have real conseguences to cur system if those pass
because they will add enormous costs to our criminal
justice system. We hope the Bar will continue to bhe part
of the very critical conversation on the initiatives that
are in bleoom this Nowvember.

Bick, I'wve taken more than my bten minutes. 1
apologize ko 211 of you for that. Last thing I'll say to
you is khis: I was a litktle embarrassed yesterday when I
came in because I'm kind af like Elmer Fuodd, and I was

underdressed. I said to my panel -- everybody was all
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dressed up, and I looked like I juskt came in with my lunch
bucket. But I knew when I came here before you today, if
I didn't wear a coat and tie, somebody would tell Paul
DeMuniz, and he would he very disappointed in me.

S0 thank you very much, and I really enjoyad
being with you today.

{Applause.)

PRESIDENT YUGLEER: Thank you. I'm now
going to call on Ward Greene, who chairs our budget and
finance committee, to provide a report on the Board of
Governors' budget finance committee and on our leadership
report.

ME., WARD GREENE: Actually, I'm pleased to
be here mainly because I can tell you what Eick has
already mentioned, and that is that the Bar is still in
good shape. There will ke no dues increase this year, no
dues increase next year. We are closing on the building
next wesek. The financing's in place, and the master
lease, as Rick mentioned, will assure us that Opus will
centinue to pay for the unused space, at least for another
four years. And with any luck, we'll have tenants whé
will stay and the Bar will continu#s ko enjoy its new
space. Budget's in good shape.

I don't have anything else to offer,

Mr. President, unless there's something else you want me
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to comment on.

PRESIDEWNT YUGLER: I think that's the
briefest I've ever heard you.

{Laughter and applause.)

PRESIDEMT YUGLER: I'm Eold we're skEill
wailkting for two pecple for a quorum. So I'm geoing to ask
that people take a moment, gek some coffes, and we can
reconneiter in just 2 few minutes.

[(Recess from 10:46 to 11:04 a.m.)

PRESIDENT YUGLER: I see some folks sbill
cut there. Gobk a few more stragglers.

Okay. Thank you. Ladies and genklemen, first
of all, I thank all of you who have come to Central Oregon
to attend the House of Delegates ought to be applauded for
your #ffort. We remain —-

{Applauvse. )

PRESIDENT YUGLER: I'm disappointed to
report that we are still twcrshort of a quorum, and I'm
advised that we cannot conduck business absent a gquorum
and that any effort to debate the resclutions or to — to
vobe in favor or oppose would have no binding effeck, and
that even if we were to proceed in that manner,
ratification is not something that is really in the cards.

I think thisz has happened once before, not with

the House of Delegates format, buk with the Town Hall. 1
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think Judy Henry was President, and that year, Lollowing
the failure of a quorum, there was a business meeting put
together in Porkland to conduct the business of the Bar,
and if I remember, that was well-attended because of the
disappointment and I think -- I don't want to call it a
crisi=s, but I think embarrassinent that occcurred as a
resulk of the failure to muster a quorum.

I think every year we try to do socmething new
with the House of Delegates to keep it a wvital force in
our governance, and I think history has shown that the
Town Hall formakt has pluses and minuses and the Hoonse of
Delegates does. As you can se¢ o0 your agenda this year,
we were going to try to address some of the difficulties
we have with the two resolutions. One was to provide that
the ex officio members of the House of DBelegates could
appoint a delegate in their absence, but the elected
delegates could not, as a means to encourage greater
abtendance.

Each year I've watched presidents struggle, hold
their breath to see whether or not there would be a
guorum, and presidents pray that no one would call a
question to see whether a quorum remained. I think that
the failure today to muster a guorum 1s an indication that
more work needs to be done to deal with our -- our

governance issue.
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There is5 a resoluticn Danny had on the table
that would have reduced the guorum ko 50 percent of the, I
think, elected members plus one. And, frankly, I'1l1l speak
for myself alone, and that is if we need to reduce a
quorum down bte 50 pgople or so, that says something. It
says that we really need to reexamine the struckure of the
House.

And I want ko tell you alsc I think that the
House is necessary. . I think it's shown, with what's
happened with the military advertising, the elimination of
bias and some cother things, that I tﬂink the Board of
Governors deoes an excellent job of providing peolicy,
governance, and direction for the Bar and really running
our profession.

But, you know, we're all lawyers, and we know
that Ehere needs to be a check and balance, and the House
is one way to do that. We have member resclutions as
anobther way Eo do.that. I think ik is essential that
there be a component that prowvides direct input for
membership beyond the Board of Governors.

I'1]l pledge to you that the Board will discuss
the way in which to respond to cur inability to muster a
gquorum taday, and we have ocne solution here and another
solution that Danny presented, and we will try to present,

as s500n as we can, some additional means to deal with a ——
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really a problem.

%0 I want teo thank you perseonally on behalf of
the entire board for coming, because we cannot conduck
business.

Janet? I'1l entertain any member comment thatb
anyone wants to make, and I'll recognize anyone.

Gary?

MR. GARY GECRGEFF: Thank you,
Mr. President. Gary Georgeff, elected delegate, out of
stakte, residing in British Columbia.

I have a suggestion heré. Can't be a motion,
can't have any binding effect, but in light of what's
happsned, we do have two reseclutions, and I'm going to
make the suggestion that we salvage some of this time.
Collectively, I don't know how many thousands of dollars
af attorney time we have here at this moment, but could we
salvage it and discuss the Beard of Governors' resolukion
on designating alternate delegates for ex officio members?
ard we can discuss Mr. Lang's resolution?

2nd that the intent wouldd ke that after that
discussion, some members of the House of Delegates may
thamselves present a petition to the Board of Governors
for one or either of these, or perhaps for a membership
vote.

Mr. Browning -- my experience 1s with membership
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petitions, as you know. Mr. Browning reminded me thak --
I think the House of Delegates can do that too. We can't
do it here, but if we can get =encugh members together, we
can aubmit something to the Beard. It wouldr't take wery
long i1f we just limit the discussion to those two
resalutions. So, that's my suggestion.

FRESTIDENT YUGLER: Thank you, Gary.

ME. BOBERT LeCHEVAILIIER: RBRob LeChevallier,
elected delegate from Reaion 6,

I think also it would be helpful to find ocuk,
maybe by wvoking, to find cut how many slected delegates
are here wersus nonelected delegates, Jjust to determine
whether we have —-— whether we have a majority of the
elected delegates,.

FRESIDENT YUGLER: I think we —— well, we
can proceed in that fashion. 1 am nokt opposed to having a
general discussion, but the difficulty is that without a
guorum, then it is nothing other than a general
disgussion. If people wanted to, for a test wote, to
push —— maybe we can bring up a test question, Jared: 1/a
if you are elected and 1/B if you are ex ocfficie. Maybe
we can do that and Jjust satisfy curiosity. I know we can
figure it out in the back. This might be a quick way to
answer that gquestion.

We're going to have -- press one for if you are
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elected, and press two if you're ex officie.

Tell me when you got that on there, Jared.

I can't hear you, Jared. Okay. "Sort of™ is
close enough,

211 right. 50 we're going to use this as a test
question, and the guestion iz not to wote to suspend the
rules. The guestion I'm going to present is that if you
are an elected member of the House of Delegates, please
press one; and if you are an ey officie member of the
House of Delegates, please press kwo; and if you don't
know if you're ex officio or elected member, press three,
because you don't even know why you're here.

{Laughkter.}

PEESIDENT YUGLER: Okay. When I szay
"three," everyone push their button, and let's =ee what we
got here,

Okay. So in answer to Rob's question, there are
82 elected members here out of —— I think there are about
110, and there are 25 ex officic members here, and I'm
guessing at least 15 or 16 are members ©f the Board of
Governors. A&nd there's cone abstain,

{Laughter.)
PRESIDENT YUSLER: But we do have 108
responses, which shows you we are btwe short of a guorum,

because we need 110 for a guorum.
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Gary, why don't I do this: You know, people
hawve come a long way, and I do not want to waste anybody's
time. I think there are two guideposts on here as
potential solutions, and I do agree that it may be worth
discussing, and maybe as just an advisory wvote to the
Eoard, the two resolutions pertaining to the House of
Delegates governance. 5o I71]1 ask you to --

UWIDENTIFIED SFEAKER: Rick, can I just ask
a question that T don't know the answer to.

PRESIDENT YUGLER: Yes, Janet.

ONIDENTIFTIED SFEAKER: Since we do not have
a4 quorum, do we not meet or do anything for another year?

PRESIDENT YUZLER: No. We can call a
special meetbting. 3And I'm going to discuss with the Board
of Governors, number one, whether to call a special
meeting. If so, when and where; and two, whether the
preference is bto waik or not.

So, Teresa®

M5. TERESA WENZEL: PFPlease remember to
return your voting devices. 75 bucks for anybody who dees
not. Thank you.

PRESTIDENT YUGLER: Yes, when we're done.

Okay. Why don't I do this: Since we are not —-
don't have a2 gquorum, we can't conduct business, I want to

provide a few minutes for people who would want to speak

LNS COURT REPORTING
(503) 299-6200 ** {B00) 366-6201




37

10
11
12
13
14
15
16
17
ip
i5%
20
21
22
23
24
25

in favor of the Board of Governors resolution number
three, which is item number ten on your --

UNIDENTIFIED SPEAKER: Can I Just ask one
gueskion?

FRESIDENT YUGLER: Yasx,

UNIDERTIFIED SPEAKER: ©Can we gek the exact
number of ex oFficia who actually-could be here and the
exact number of elected delegakbes so0 we know, since we're
discussing specifically allowing =% officic and there are
25 here, it would be nice to know how many there actually
are,

PERESIDENT YUGLER: We can give you an exact
number, but thers are approximately 50-50, Janet.

UNIDENTIFIED SPFE&MER: TI'm Mary.

PEESIDENT YOGLER: Mary. I'm sorry. All

.right. There are approdimately 110 ex ollficio menbers and

approximately 110 elected delegates. But we’ll get you
the exact numbers.

I don't want to, by the way, hold pecople,
because we are officially going to adjourn the mesbting, ao
I don't want to hold you if you want to go. But if you do
go, pleass drop your voting thing off,

But maybe T can do this: &As to item number ten
on the agenda, who believe that we ought to have

designees —— maybe, Jared, if you could kring up that
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question —— who believe that we ought to allow ex officio
members have a designes, Get that one up there. It would
be number nine.

Okay. Why don't we do this. This is just an
advisory vote for us, and the resolutiom that's described
in your packek, we're not going to take time to debate
this because kthis is just an advisory vote, and we'rg not
conducking business. But those who believe that it would
be advisable to allow ex officice members to appoint a
delegate in their =stead, press cne. And if you're opposed
and think that ex officic members ought neob be able bo —-
or we ought not change it so that ex cfficic members can
have a designee in their absence, press two. And if you
really don't know, press three,

(Vote taken.)
ERESIDENT YUGLER: I know some folks left.
That's fine.

So that's good news. All right.

MNow, let's consider Danny's resolution. Danny,
why don't I just give youz a minute te describe your
regsolution. &nd again, I'm nokt going to ask for any
debate. This iz the resolution item number 16 on the
agenda, delegate resolution number five. Why don't you
describe it.

MR, DAMNY L2NG: Thank you, Mr. President.
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Fellow delegates, members of the Board of
Goavernors, I appreciate this opportunity to try to salvage
a little bit frem our meeting today. T saw bthis -- T had
a concern for this going back a couple of year=s ago, and
s0 I authored a measure which is in the —— in the list
here, and I theought the best way to do it would simply
have its item —- agenda item 16, House of Delegates
resolution No. 5.

&nd the ceoncept is that we would use the 110
elected delegates as the base, if you will, and 50 percent
of those plus one could constitute a quorum. Had this
been previously adopted, if this was our rule, we'd be
proceeding right now, because we had 82 elected delegates
electronically indicate they were present here. In fack,

I think we gobk to 108, because we could count. Under my

_ proposal, you'd also count those ex officios that are

present, and for 3 minimum you would lock towards the
elected delegates.

This is the House of Delegates, and so I think
there's nothing impure and there's nothing surreptitious
and no secret agenda here. We'd just simply have 50
percent plus one..

Now, I'm going to suggest that one of the
problems that led to this today is somewhat of a lack of

communication and cross-pollinization, and sc I did have
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another item which was that we have an executive
committee, maybe a presiding delegate from each region
that could have gone arcund and made sure that those
delegates that are absent knew the meeting was on,
reminder, and just keep the inkerest, keep things going so
we have maybe some carpooling. It wouldn't have taken
much. I think if we had had an execubtive committee, we
would have had two or Ehree more people here today.
So I'm going to ask you to pass my resalution,

I don't see this as an alternative ko the Bar —— or the
Board of Governors' resclution. I like them both. So,
that's it from a delegate. Thank you, from the region.

PRESIDENT YUGLER: ©Okay. 2As I said, I'm
not going to really have a debate on this as an advisory.
I do wank FTim Gerking on the Board to discuss with you —-
or summarize for you the Board's discussion about this
resplution, and then again we'll just ask for an adwvisory
vote here.

MR. TIMOTHY GERKING: Good morning., I'm a
fourth year member of the Board of Governors, and I'm
chair of the policy and governance committee that I'm
pleased te be a part of for the last two years. And T
will =say this: That over that period of time, the Board
has carefully considered this problem of obtaining a

quorum ak your annual meeting, and we have been attempting
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to address that problem.

Last year we passed the mileage reimbursement,
which we thought would be an incentive for the HOD members
to come to their annual meeting. This year we had this
resolution that's already been discussed and approved by
you, e&ven khough it deesn't count, and we thought thak
that would be helpful.

We're also studying other possible means of
attracting a guorum. One was to have a semiannmual meeting
of the House of Delegates that would perhaps be-scheduled
in the springtime at the Bar center, preobkably, in order ko
develop some collabeoration and communication between the
HCD and the Beoard of Gowernors, and to perhaps dewveleop and
instill some energy in this whole process.

Another possibility would be to simply have all
of our House of Delegates meetings ktake place in a more
centralized lecation, nok geographically, but maybe
centralized For the majority of the HOD members, which
would ke at the Bar center in Tigard. Those are -- thoses
are possible solutions that we're still working on, but
this splution that Danny has suggested we dem't think is
appropriake,

I mean, we have a membership of 16,000 members,
and to conduct business with only 50 is really -- isa

really not represenktative and just dilutes the whole
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process of the way we conduct business as a Bar. And I
would echo the comments that Rick made previously, that
the sclution that Danny has developed -- which is a good
effort by Danny, and we appreciate it -- buk it's just not
the right way to solve this problem.

PEESIDENT YUGLER: Thank you,

Ckay. ©Now, again, just for the enjoyment of the
Board of Governors —-- nok that we —- 1f you are in favor
of Danny's resclution, press one; 1f you are opposed,
press twa; if you don't know or want to abstain, press
three, And trust me when I say we —— the Board of
Covernors takes to heart everything that this body does,
S0, think carefully and press your button.

{Vote taken.)

PRESIDENT YUGLER: Okay. With that, T want
to pledge to you again that the Board will discuss, meet,
and propose some additiomal selutions. With that, I want
to thank you again for making the effort, for coming, and
adjourn this meeting.

{The meeting was adjourned at 11:25 a.m.,

after which proceedings continued on

Friday, November 7, 2008, at 1:30 p.m., at

the Oregon Skate Bar, Tigard, Oregon, as

follows:)
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(503) 299-6200 ** (800) 366-6201




43

10
11
12
13
14
15
le
17
1ls
12
20
21
22
23
24

25

PRESIDENT YUGLER: I'm informed that we
have a quorum, so I'm going to call the meeting to order.
I'm Rick Yugler, President of the Oregon State Bar for 41
days. And I want to thank you all for attending, and to
108 of yow, thank you all for attending again.

I want to welcome scme folks. First, I just
want toc make a few anncuncements before we start. I Jjust,
once again, want to recognize our executive director,
Karen Garst, who's on the final ‘leg of 13 years with us.

{Applause.)

PRESIDENT YUGLER: And I wank to introduce
Karen's successor, Teresa Schmid, who's —-

{Applause. )

PRESIDENT YUGLER: I hope everybody geks an
opportunity to spend some time with Teresa, introducs
yourselves, and I'm sure over the course of the nexb few
months and years we'll getb ample opportunity to meet
Teresa. She's great. Welcome to the Oregon State Bar.

A2nd I alsoc want to thank Gretia Capri and Robin
Wodland of the Oregon Court Reporters Assoclation for
being with ws once again.

{Applause.)

PEESIDENT YUGLER: & few reminders. In
your packeb you have a mileage expense reimbursement form

in yellow. You have 30 days to present that if you want -
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your mileage reimbursed,

Znd I wanted to just briefly go through a few of
the procedures that are on your green sheekb, which is the
parliamentary procedure that we're going to be using. 1
want to remind you that only HOD members may invoke the
HOD rules or parliamentary rules and vote, but any member
of the Oregon State Bar can speak pro or con.

When speaking, therefore, please identify your
name, the city you come from, and the HOD region, if
you're an elected delegate, or ex officic delegate, Jjust
s5tate that you're a HOD member. Fropeonents will have fiwve
minutes to present their resclution, and there will be
three minutes for =ach speaker, pro and con, after that,
and on# ﬁinute for the presenter ko close.

Froposed amendments must be presented in
writing, as well as any new items that may bhe added to the
agenda once we finalize the agenda. There’s a pink form
if you want to add something. It needs bto be in writing,
and that's there for your convenience.

and a reminder: In moving to clase dehate,
which is often called "calling for the question,™ it does
require a delegate to make a proper motion and to be
seconded. Tt's not debatable and will reguire two-thirds
vote to close debate before we can move to a main mokbion.

Now, we do have the fancy electronic voting
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sysktem. 5o, everyone, if you have one of these, please
take it oub because we're going to have a test guestion
and se2 if these things work. Ths instructions are in
your packet, but the main thing you need to know about
this handy-dandy electronic voting system is you may not
leave with these things in your pockek. We knaw who you
are because everyone who picked one up has a number
attached to hisz or her name, and if we don't get it back,
there'; a 575 charge. So please make sure to return these
when you leave.

Secondly, =ach vote will he enktered inteo an
electronic database that can be viewed, as neaded, for
verification. And the buttons are really pretty simple.
It's worked out pretty well. Use 1/A for yes, 2/B for no,
and 3/C for abstaining. The ather buttons will not
register your vote.

But remember, the last button you press will
register your vote. So if at first you make a2 miatake and
you press yes, before I say, "The votes are golng to be-
tallied," you can press no, because the last button you
press before the votes are tallied is the one that's going
to count. So even if you press the same number, if you
press 1/& three, four, or five times, because you're
worried akouwt it being registered, it's only going ko

register thakt. The last button you press is the one
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When the votes have peen recorded, you'll =ee a
green light on your device. After you've pressed your
button, if it flashes orange in your litkle hand, then it
means that your vote was net recorded and you nead to
press it again.

S0 we're going to have a test question, and I'm
going teo ask you ko press 1/4 if you think that we will
get through our agenda in under 60 minutes, press 2/B if
you think it will take 20 minutes, and 3/C if you think
we're going to be here for two hours. So please record
your votes.

{Vote kaken.)
PRESIDENT YUGLER: ©Oh, don't vote yet. I'm
sorry. I have to fellow instructions.

Okay. Here we go. Number cone: Chocolate,
vanilla, or both. So question -- so 1/A3 if you think
we're going te be here in under an hour, 2/B if you Lthink
90 minutes, and 3/C if you think kEwo hours. So let's
record our votes.

UNIDENTIFIED SFERKER: How many times can
you voke?

PEESIDENT YUGLER: You can only vote once.
It's the last time you press.

UNIDENTIFIED SPEAKER: Is it really

LNS COURT REPORTING
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chocolate, wvanilla, or both?

PEESIDENT YUGLER: Well, it's the test
guestion., As you can see, we have 123 responses, so we do
have a quarum. No doubt aboub that,

Z1]1 right. S§o anyone who hasn't pressed their
butkbon, now's your last opportunity, and we can now close
that question and see what the result i=s.

Oh, my gosh. &All right. Well, we're evenly
divided. I'm not sure if that's a good sign or a bad
sign, but we're going to find out,

411 right. Now, the first order of business
that we did not get to when we last met was to finmalize
the agenda, to adopt a final meeting agenda. And
everybody has in their packet; of course, the agenda that
was printed and timely delivered ko everybody.

and just to summarize the agenda, there are
eight items -- items mumber eight through 1%. Board of
Governors resolutions are items number cne through four --
excuse me. They'rs on there as items eighk, nine, ten,
and 11. But those will be Board of Governors resclutions
number one through four. That's followed by eight
different rescluticons from delegates from the House, and
item number 20 was excluded.

And the reazon item number 20} was excluded, I

would like to explain, 15 because BOG bylaw 3.4 permits
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the Board of Governors to exclude any items cutside of the
limitatinns =setb forth in Keller v. State of Califormia,
and House of Delegates rule 5.6 provides that any excluded
item may be added back only by overriding the vote of the
Board of Governors.

So at this time we have an agenda, with items
number eight through 19, and we have excluded item number
20, and I am agking at this time whether we'll have a
motion for adoption of the agenda or to add or delete
items from the agenda.

M5. MICHELLE ING: Mr. Yugler.

PRESIDENT YUZLER: Yes, Ms. Ing, I'll
recognize you.

M5. MICHELLE THG: Michelle Ing from Salem,
glected delegate from Region &.

I move Eo suspend the rules. 1 have an agenda
item to add. It is -- the item I want te add does not ——
does not prejudice the body. It is a topic that came up
akt our Futures Conference regarding cut-of-state attorneys
practicing in Oregon without a licemnse through —— through
openings in the arbitration rules. 2nd I think that this
body should consider that additiconal agenda item, and T
request that this —— I request for a suspension of the
rules, =ir.

PAESIDENT ¥YUGLER: All right, A motion to

LNS COURT REPORITING
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suspend the rules ko add an item that was not submitited
within the 45-day time frame for submitting motions
requires a two-thirds vote and is nondebatable. So at
this time do you have a second for your motion?
ME. DANNY LANG: I will second.
PRESIDENT YUGLEER: Mr. Lang has seconded
your motion.

Al11 rightt. 5o the first item to vote on is --

well, actually, the ikem is going bto require suspension of

the rules to add this to the agenda. So, nondebatable.

M5. MICHELLE ING:_ I move to suspend the
rules, =ir. -

FRESTIDENT YUGLER: Done Lhat.

M5. MICHELLE IHG: Okay. And nondebatable.

FRESIDENT YDGLER: It's been seconded. 5o
2ll in fawor of suspending the rules to add Ms. Ing's
agenda item, and after which, if this does pass, then she
can present her mobtion to ackually add it to the agenda
and actually describe the motion. But in favor of
suspending the rules, in favor of her presenting her
motion to suspend, press 1/A if you're in favor, 1/B if

you're against -- 2/B, excuse me -- 2/B if you're against,

and 3/C if you wish to abstain. &nd do not vote yet. Now

wvote.

(Vote taken.)
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PEESIDENT YUGLER: OCkay. Can we vote,
Jared?

UNIDENTIFIER SFERKER: Wait a second.

PRESIDENT YUGLER: Jared, can we wote on
this? O©Oh, we're golng to wvote again.

UNIDEWNTIFIED S5PEZKER: It's resetting.

PRESIDENT YUGLER: Qkay. Okay. &All right.
Vote now.

{Vote taken.)

FRESIDENT YUGLER: We have 123 responses.
AlY right. Let's ktally the votes, because I don't wote

unless there's a kie. A&nd the results, 76. I =ay that is

more kbhan two—thirds, wouldn't you, Ms. -- no? 66,
What's twe thirds -- oh, two-thirds of those present.
Okay.

UNIDENTIFIED SFEAKER: Ik would have to be
B3.

ERESIDENT YUGLER: Motion fails. 211
right. Thankfully, somsocne can do math.

(Laughter.}

PEESIDENT YUGLER: 211 right. Now, leb's
turn o the first -- I do need a2 motion to adept the
agenda as otherwise printed.

MER. DENMIS KARNOPP: So moved.

PRESIDENT YUGLER: Mr. Karncpp has moved.

LNS COURT REPORTING
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MR. GERRY GAYDOS: Seconded.
PEESIDENT YUGLER: &nd Mr, Gaydos has
seconded.

A1l right. Again, nondebatable moticon. All in
favor of adopting and approving the final agenda, press
yes —- number one for yes, number two for no.

(Vote taken.)
PRESIDENT YUGLER: ©Okay. All right. Let's
see the total,

211 right. That carries. Two people —— we have
an agenda. Thank you wvery much, everyhody.

The first item on the agenda that we have just

approved is item number eight, in-memcriam resolution, and

the chair will recognize Mr. Gaydas,

ME. GERRY GAYDOS: If you haven't opened
your packet, if wou could, and look at this sheet, I ask
you to look at that sheet as we do a little in memoriam.

I ask you to review those names, for we're not
going to read each of them, and I want you to take =
moment to slow down, to btake a deep breath, to remember
the members of the Bar and Bench, the lives and commitment
of thogse who have passed duering this last year.

This is a moment, altheugh much toc short, one
that causes us, in addition to remembering, to refleckt on

what each contributed to cur profession and to the Oregon
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State Bar., This is the moment ko celebrate the face that
each put on the rule of law. Each of those who have
passed made the rule of law a reality to their ¢lients, to
their communities. Each bkroughk honor to themselves and
their profession.

This is a moment to celebrate professionalism of
each, the statesmanship of =ach, and that sense that the
rule of law is importank in our communities. Cur Bar and
our state is far better for all those lives well liwved. I
ask you to stand in a mowment of silence and prayer.

{Pause.)
ME. GERRY GAYDOS: Thank you.

I ask you to reflect, as you leave today, on
what cach of these individuals meant to their communities,
their partners, and their Families. And when you return
to your busy lives, I ask you not to forget and to
remember to celebrate and to commit Eo assisting all those
who nesed legal services in their memory. Thank you.

PERESIDENT YOGLER: Was there a second to
Mr. Gaydos's resclution?

ME. STEPHEN PIUCCI: Second.

FRESIDENT YUGLER: Mr, PFiucci.

i'm going to ask for unanimous consent to
Mr. Gaydos's resolution. Are there any objections?

Motion carries. Thank you, Mr. Gaydos.

LNS COURT REPCRTING
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The next item is item number nine, and this is
toe be presented by Mr. Tim Gerking. Tim?

MR. TIMOTHY GERKING: This is5 BOG
resolution number two. The Board of Governors is asking
the House of Delegates to approve resclution number two to
allow for the continuous and uninterrupbed provision of
legal services in the event of a catastrophe or major
dizaster in Oregon, or in ancther jurisdiction, that
impacks the provision of legal services.

This is in response to the disruption of legal
services that cccurred in the Gulf Ceast —- or the Gulf
region as a result of the hurricanes, and it's consistent
with an AB2Z model court rule that was passed by the
dmerican Bar Association House of Delagakes in 2007.

There are bwo situations where this might arise.
Une is a disaster that occurs in Qregon, where Oregon
residents or displaced persons from anocther jurisdiction
who come to Oregon are in need of legal services; and the
second situaticen might cccur if there's a disaster in
ancther jurisdiction that causes the temporary
displacement ofF lawyers from that jurisdiction to Oregon.

In the firast situation, in the event of a
disaskter here in Oregon, it must —— the disaster must be
an ackually declared emergency by the governor's oiffice,

The lawyer who is sesking to practice here in Oregon must
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do s0 on a temporary basis, and the services must be on a
pro bone basis pursuant to an established pro bono
PIOgIam.

In the second situation, where we'wve got
displaced lawyers coming to the state of Oregon, -that must
also be pursuankt to a declaration of an emergency in the
affected state. It must also be —— the provisicon of legal
services must also be on a temporary basis, and that
lawyer's practice must be limited to services that arise
out of or are reascnably related to the services he or she
provided in the affected Jjurisdiction.

50 I would move that this resolution be adopted.

M3. THERESA WRIGHT: Second.

PRESIDENT YOGLER: Ms. Wright seconded it.
Want to speak further?

MER. TIMOTHY GERKING: No.

PEESIDENT YUGLER: All right. At this time
Mr. Gerking's resolution, item number nine, Board of
Governors resolution number two, is open to debate. If
you want to spe=ak pro or con, please step up to either of
the microphones.

Pon't see anyone who wants to —— see one member
there.

ME.. TIMOTHY ZIMMERMAN: Tim Zimmerman,

region four, elected delegate. I mowve to close debate.

LNS COURT REPORTING
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PRESIDENT YUGLER: OCkay. There is no
debate.

{Laughter.)

PRESIDENT YUGLER: So we will move to the
gquestion. And all in faveor of Mr. Gerking's resolution —-
if we have that up on the board, please —— press 1/&; all
against, please press 2/B; and if you absktain, please
press 3/C at this time.

(Vote taken.)

FRESIDENT YUGLER: All right. We have
120 —- more people are showing. Look at that. 128 people
here, nokt including the chair. That's great. Okay. 131
people.

All right. So let's see the tally.

Motion passes 122 to six, with three
abstentions, Thank you very much.

Mr. Gerking, you also have the floor for item
number ten, Board of Governors resalution number three.

MA. TIMOTHY GERKING: We're asking the
House of Delegates to approve Board of Governors
resalution number three to amend House of Delegakes rule
of procedure 3.1. 2nd this resclution is intended to make
it easier to obtain a quorum for the annual HOD meeting.

In recent years, including this one, we've had

gome attendance problems with —— for our annual meeting,
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and it's always been kind of dicey as to whether we
actually achieve a gquorum. And that's primarily because
the folks who are members of the HOD in an ex ¢fficio
status, namely, the section chairs and also the local
county bar presidents, don't always come en masse.

In fack, of the five gfﬁups who are members of
the —— who are members of the HOD -- and that would be the
folks who are elected, the public members who come from
gach —- who are appeinted and come from each BOG region,
the members of the Board of Goavernors, and then the
ex officio members, who are the section chairs and local
har presidents, theose last two categories attend -- attend
the least often.

S0 this rule change is hopefully —— well, the
rule changs is to allow seckiop chairs and local county
bar presidents to designabte scmeone to appear in their --
appear in kheir place in the gvent they cannot be there,
and we're hoping, by this rule.change, we'll have
increased participation from those ex officio members. 3So
that's =-- thank you.

ME. WARD GREENE: Second.

PRESIDENT YUGLER: Mr. Greene seconded the
mokion.

MR. PETER MOZEWA: Before stating the

question, I would like to ask Mr. Gerking if he would
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égree Lo change his motion slightly, and instead of having

"or otherwise," which is somewhakt vague, perhaps we can
give more direction to the local bars and the sections by
stating, instead of "or otherwise," strike "or otherwise™
and insert, "or by a resclution adopted by that
prganization's governing board or committes.™

Mr. Gerking, would you accept thak as a
modification?

ME. TIMOTHY GEREING: Could you state that
again?

ME. PETER MOZEMA: Yes. Strike the words
"or otherwise" and insert "or by a reseclution adopted by
that organization's governiﬁg board or committee,®

PRESIDENT YUGLER: Well, this is an
amendment. You're moving teo amend?

MR. PETER MOZENA: Poink of order. I
believe I have the right, under parliamentary procedure,
to ask the moving party if he will modify ik, and if he
chooses to, it's totally up to Mr. Gerking if he will
proceead.

MB. TIMOTHY GERKING: That will be fine.

FRESIDENT YUGLER: Thank you.

ME. WARD GREENE: I agree as well.

PRESIDENT YUGLER: Yes. Could you write

down your

LNS COURT REPORTING
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Okay. Ms. Garst, if you could hand me the
amended resolution,

Okay. The amended motion, which bokh the
proponent and seconder have accephed, is te change the
resolution to read delegates — an amendment bto HOD rule
procedure, 3.1, to state that: Delegates shall be
salactad as provided in the Bar Ackt and bylaws and
policies of the State Bar. There shall be no alternate
delegates excepk that a section or local har association
may designate an alternakbe delegate, provided the
alternate delegate is a person duly autherized by the
organization’s bylaws, or by resolution adopted by that
organization’s governing board or committee.

Have I correctly stated the amendment?

Oh, "To act in the section chair's or bar
president's stead.™ There we go.

A1l right. Now, those who want te speak pro or
con, in favor of the resolution as amended.

MR. BRIZN THOMPSOW: PBrian Thompson, Lane
County Bar Association President.

I don't know how much this rule might assist in
Lane County. We just didn't get notice of this in time.
Speaking of the bar presidents back, noktice of these
meetings was not given to the bar presidents —— I see

heads nodding -- was not given to us in time to adjust our
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gchedules., I waz at Cub Scenks. I was a Cub Scouts
leader, I had to be there, could not get another party in
that timvs--.,r and that has been a recurring probiem for the
bar presidents that I have spoken to.

50 I don't think this will fix the problem,
because I couldn't call a meeting in bime after it got
dene., That's my comment,

PEESIDENT YUGLER: Thank you.

Recognize somecne from the pro microphone,

ME. JONATHAN LEVY: I'm Jenathan Levy,
Portland. I'm the state chalr of —— I support this. I
could not attend the original meeking because of a family
conflict. My secticon took this sericusly. We wvoted to
name an alternate, but then we learned that the rules of
this body prohibited that person from appearing. Thanks.

MR, JOHN TYNER: John Tyner. There should
e an "other" microphone. 0Oh, there it i=s.

PRESIDENT YUGLER: Tyner, you are
recognized from the "other" microphone.

ME. JOHN TYNER: Is there ancother one here?

Was it the intenk of the author of this
amendment ko increase the Flexibility Ffor the
azsociationzs? And the question I hawe: Would additicmal
language limit the flewxibhility of the organizations, and

would that be the general intent? Mr. Gerking?
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MR. TIMOTHY GEREING: Well, I think the
intent of the respluticn would be --

FPRESIDENT YUGLER: Tim, I'1l1l have you step
up there by the mic. Go to the pro microphone, I suppose.

ME. TIMOTHY GERKING: Where's the pro?

PRESIDENT YUSLER: Next onse. One more
back.

ME. TIMOTHY GEREING: Well, T don't know.

I don't think the amendment would owverly restrict the
intent of the —— the intent of the proposal. Provides a
liktle mere definikbion_for it, s¢ that's why T wounld
suppork it.

ME. JOHWN TYNEE: I wourld move o eliminate
the new motion begause I think it deoes limit the
flexibility of the crganizakion. So as a con, I'd make
that motion.

UNIDENTIFIED SPERKFR: I second it.

PRESIDENT ¥YUGLER: Okay. Well, now it's
going to get confusing because the proponent and the
seconder has accepted the amendment. So this is a mokion
to amend.

MS. MARY OVERGAARD: Tt's a motion to amend
to restore the origimal languadge.

FRESIDENT YUGLER: That's correct. It's

been seconded, and we can debate whether tc amend to go
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back bto the original languages.

A1l righk. 8o that is the current motion, to
delete the ameﬁdment and go back to the origimal language.
Anyone wank to speak pro or con? Peter?

MR. PETEE MCZENA: Well, "otherwise,™ the
problem with the “or otherwise," 1t just gives neo
assistance at all to the seétions or to the leocal bars.
All the altermate language that has been accepted by
Mr. Gerking dees 1ls it gives —— it give the opportunity
for the local bars and the sections to know how to name
that alternate.

If you leave the "or otherwise™ in, what that
does is perhaps would give an extra opportunity. The only
extra opportunity it would give to the leocal kars and
sections is to perhaps have the chair or the bar presidant
appoint someone. MNow, that might be scome additional
Flexibility, but, you know, keeping with sort of a
democratic model that you want the governing board or
section to have, at least it is something that is agreed
to by that governing board or committee,

It seems to me it's just a more demccratic way
to dﬁ ik, to get an alternate in that is at least
acceptable to that governing bhoard or commikbes. &nd it
gives some definition to the people on what that "or

otherwize" meanasa.
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I think if you're going to want some additional
way of doing it, then you should say so. T think we live
with wvagueness as an enemy to the law, and I think
removing the vagueness is a goed thing in making it clear.

PRESIDENT YUGLER: All right. Thank you,
Peter.

John?

ME. JOHN BAHOFNEE: John Bachofner, elected
delegate from out of state.

With respect to my collszague, I don't
necessarily read it that way. I think the “or otherwise™
relaces to the previcus —— previcus language that they'’re
duly authorized, If they're otherwise duly authorized,
whether it's through kthe bylaws or some other format, then
they're going to be authorized.

The change you'we made limits it to two
different options: Either the bylaws or by resolutiomn.

50 the amendment that's proposed now would make greater
flexiﬁility for the organizations. So I'd support it for
that reason.

ME. PETER GLAZER: I didn'’t intend to
speak. I'm Peter Glazer, the President of Clackamas
County Bar Associastion. This is my first and probably
only HOD meeting ever.

Let me tell you what goes on in Clackamas
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County. We don't hawve bylaws. We don't have a board. We
have four officers, and they are self-perpetuating. They
appoint or I have in the past appointed, and I was last
year appointed by last year's president.

If you use "or otherwise,™ I agree with what

John Bachofrner said: You have the duly aunthorized

qualifier, but if you use the amended langquage, we would
not be able to appoint somebaody.

PRESIDENT YUSLER: Petezr, I'1l recognize
someone from the con microphone.

MR. TOM FRANOVICH: Tom Hranovich, elected
delegate from region six, and winner of the Peter Glazer
lock—alike contest,

{Laughter,}

ME. TOM KRANOVICH: Also a past President
of the Clackamas County Bar Association.

I really believe that we do need this limiting
language so that rogue bar associations, . 1ike mine, follow
some kind of process in getting delegates to this august
boady.

PRESIDENT YOGLER: All right. Thank you.
You guys just switched seats. How are we geolng to figure
this one out?

Pro microphone.

M5. JOAN KELSEY: Joan Kelsey. I'm chair
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of the real estate section and region four, and I live in
Tillamook.

I was wvery conflicted of the original date for
this meeting and waited until the last possible moment,
which was, in my mind, five days before the meeting, to
send in the =-- my R3V¥P that I couldn't make it du= ko a
conflict., It would have been extremely useful for me to
he able to pick up the Lbelephone, having been previcusly
authorized by my secticn in a meeting without a
regolution, especially if it was -- we normally don't
conduct things by resclution. It's motions. And we have
very specific minutes that track whakt goes on in theose
meetings.

So, jusk as a clarification, a resclution is not
something I'm familiar with in the work that we do. It
would have been really -- very wonderful for me to be able
te pick up the telephone and simply appeint one of the
vfficers of the real estate section to appear in my stead,
and there were people who were willing to deo that.

So I guess T would suppert the original
language, because I understand the "or otherwise" to allow
us to have an alternative to requiring a vote of the
entire section to amend the bylaws, because we might not
be able to do thak in time, but to simply be able to

produce a delegate to participate in this meeting, if
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that's the point of it. Thank you.

PRESIDENT YUGLER: Okay. Is there anyone
else who wishes to speak pro or con to the present motion,
which is to return to the original langquage of the
resolution?

ME. FREDERI{C CANN: Frederic Cann. I think
itk's region five, Multnomah County.

¥You Know, we observe national politics and state
politice and conventions, and cne of the ¢greatest -- cone
of kthe concerns from time to time is credentialing. HNow,
I realize this body here doesn't have that much power, but
still, when we have contested matkers, it probably is
important that we have a clear credentialing process. And
the "or otherwise," where a body -- member of a body can
simply call up another member and appoint that member
really creates serious credentialing problems.

PRESIDENT YUGLER: Okay. Thank you, Fred.

anyone else want to speak at a pro microphone?
Rob?

MR. ROBERT LeCHEVALLIER: Rob LeChevallier,
elected delegate, regicn six.

I kind of agree with some other speakers, that I
think we should know -- have some process, and if there's
g2 problem of a last-minute appointment, vou could always

have a resolution in advance. At any time the chair
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cannot attend, they can appoint ancther member of the
board,

So you could authorize it by resoclution in
advance. Otherwise, how do you knew who has authority to
speak for the seckion or for the bar association? So it
could be done in adwvance for a periocd of years, you know,

a couple vyears, that whenever the chair can’t attend, they

can appoint somecne. So I s5till —— I don't think you
would be —— would be restricted from an appoinkment if
your —-- if your board agreed with that.

PRESIDENT YUGLER: Okay. Is there anyone
else who'd like to speak pro or con?

211 right. Hob seeing anyone at the
microphones, the present moticon is to restore the criginal
language., If you're in favoer of that motien, please press
1/a; if you're opposed, please press 2/B; and if you wish
to abstain, 3/C.

(Vote taken.)
FRESIDENT YUGLER: ©Okay. 131. Anyone
hasn't voted? Last chance.

Let's see the tally. And the motion carries to
restore the origimal language. All right,

S50 now we're back to the original language. In
your book, which is found on page 5 of your book -- and

I'm not going to state the original language because it's
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printed and it's easy to find,

How, all in —-- anyone who wanks to speak to the
original motion, as tec the original language, please come
to the pro or con microphoene. Mr, Greene?

MR. WARD GREENE: Thank you. I'm Ward
Green. I'm a member of the Beoard of Governors.

I just wanked speak in favor of it, because I
think the intent originally was each of these
organizations or sections would have a woice, and I think
really this clarifies what was intended originally, and
that is thakt if the President for some reason or the
section chair or the -- whoever it was who was designated
ex officio couldn't attemnd, that they would appoint
somecne in their stead,.

and again we're having trouble with attendance,
8n it jnst seemed like a good idea, a good wWay TO Keep the
local bars invelved and kesp the sections involved.

FRESIDENT YUGLER: Mr. Graensa.

Anyone else wankt to speak pro or con to the
original language, which is now before us as a main
motion?

211 right. Hot seeing anyone else, it is time
to vote. If you're in favor of the original resolution,
which is found on page 5, which is Board of Governors

resolution number three, please press 1/A 1if you're in
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favor, 2/B if you're opposed, and 3/C if you desire to
ahstain. -

More people. OCkay.

{Vvote taken.}

PRESIDENT YUGLER: All right. If wyou
haven't pressed your button, last chance.

Let's see the bally, Jared, The motion carries
123 to one. Very good., Congratulations, everyone.

NWext item of business is item number 11, and
again the chair recognizes Mr. Gerking.

ME. TIMOTHY GERKING: I'm not =sure why I'm
having all the fun here. This is BOG resclution number
four, We're asking the House of Delegates to approve this
resolution to amend a rule of prefessional —-- rule of
professional conduct 1.6, subsection B, so it can be
submitted to the Supreme Court for its approwval.

1.6 is a rule providing that lawyers keep all
client matiters confidential unless the client provides
informed consent. 3ubsecticon P currenkly conbtains six
exceptions to that rule, and this resclution would create
a seventh exception: For allowing a lawyer who is subject
to & diversion agreement or is under prabation or is
subject to a conditional reinstatement or conditional
admission to share client confidences with the Bar's

menitoring or supervising attorney,
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And we alseo have an amendment to that resolution
that would make it clear that the superviszsing or the
monitoring lawyer would have the same responsibilities to
keep thak information confidenktial as the client's lawyer
hes, except to provide information te —-— except Eo carry
out his or her obligations pursuant to that agreement that
he& or she is working under. So I think we first have to
deal with the amendment.

ERESIDENT YUGLER: All right.  The initial
motion is for adoption of the amendment to RPC 1.6{b) {7},
which is on page & of your materials., Is there a second?

MR. BRIAN THOMPSON: Second.

PRESIDENT YUGLER: Identify yourselE,
please.

ME. BRIAN THOMPSCN: Brian Thompson, Lane
County.

PRESIDENT YUGLER: Thank you, Mr. Thompson.

&nd Mr. Gerking also moved to amend the
resolution that's found on page €6 with language that
should have been handed cut and found in your packeat.

M=. Stevens has it. And it contains the additiomnal
sentence, and I'll read it for our record. The amended
language in subsection C would provide thak: "2 lawyer
may reveal information relating to the representation of a

client to the extent the lawyer reasonably believes
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necessary: to comply with the ferms of a diversion
agreement, probation, conditienal reinstatement or
conditional admission pursuant to BR 2.10, BR 6.2, BR E.7
or Rule for Admissicon Fule &.15."

Here's the amended -- amending language to that:
"A lawyer serving as a monitor of another lawyer on
diversion, probation, conditional reinstatemenkt or
conditional admission shall have the sams responsibilities
25 the moenitored lawyer to preserve information relating
k¢ the representation of the monitored lawyer's clients,
excepk to the extent reasconably necessary to carry out the
monitoring lawyer's responsibilities under the terms of
the diversion, probation, conditional reinstatement or
conditional admission and in any proceeding relating
thereto.™

Mr. Gerking's seceond motion. Is there a second
to that?

M5, THERESA WRIGHT: Second.
PRESIDENT YUGLER: TI'll recognize

Ms., Wright. Ms. Wright seconded ikt.

HNow, is there anyon#g who wishes to speak pro or
con to Ehis resclution? To the amendment?

211 right. Hearing none, all in favor of the
amendment press 1 if you're opposed, press 2/B; if you're

geing to abstain, press 3/C.
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{Vote faken.}

PRESIDENT YUGLER: Still have 131 wvotes.
A1]1 right.

Let's see the tally, please. That carries.

How, speaking to the main motion as amended, if
anyone desires to speak pro or con to the amendment to RPC
1.6{bi {7} as amended? I =ee none.

- So if we can wvoke on the main resglution for
adoption of RBC 1.6{b} {7} as amended. Got a big stop sign
there.

Okay. You can wvote ak this time. Press one for
yes, two for no, and three if you wish to abstain.

{(Vote kaken.}

PRESIDENT YUGLER: Ckay. There are 128
vokes. There were three more, If you haven't woted,
please do so at this Lime.

211 right. Let's see the tally. Passes 120 to
eight. Thank you wvery much.

The next item is item number 12, which is
delegate resolution number one, and I'll recognize
Mr. Lang. I'm going ko have you present up here, and then
I'll take the podium. Okay?

ME. DANNY LAaNG: Okay. I think you left
your -- do I get to wvote twice?

Mr. President, members of Ehe Board of

LNS COURT REPORTING
(503) 299-6200 ** (800) 366-6201

.
.



72

L M2

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Governors, fellow delegates, Danny Lang, elected region
three delegate, former President of the Douglas County Bar
Association.

This is a relatively simple policy matter. In
view of our national —- excuse me -- our national interest
in sustainability, and for those of you that have
environmental concerns about carbon emissions, what this
basically seeks to do is ;Educe ar eliminate unnecessary
travel, trips to the courthouse. It will reduce parking,
clearing securiky, and trawvel on the highways. It also
would be efficient for practicing attorneys to be able ko
know that they could make routine appearances via either
videoconferencing or teleconferencing.

And I have actually been in some discussions
with one of the committees., T think it was the UTCR
commikttee, and I've been asked to wrike a proposed draft
that would effectively -- UTCR 5.050, and 4.050 in the
criminal cases.

50 this i5 simply an idea that we start looking
at ways to —— as lawyers to conserve energy, do our park
in avoiding the balance-of-payments problems, the
dependence on imported oil, and be simply also more
efficient. The present president of the Douglas EBar
Associaktlion, Randy Rubin, and I were discussing this, and

he indicated that, gee, just even leaving his ocfEfice and
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going a mile or two over to the courthouse and parking and
going in, when he could handle a routine motion at the
option —-- there would bhe rules set oub.

Ho one's going to preclude —- this does not
intend to preclude appearing or, in those cases where
testimony or credibility must be judged., This is simply a
policy matter saying thatk whenever possible, we need to
ask that the Board of Delegates and the Bar consider the
optional use of conferencing, of modern technology, to ——
rather than having a regquired physical appearances.

We have some matters where people have —- I've
actually had people travel all the way from San Piego,
catch a flight, .come inte Eugene, rent a car, and then the
matter is continued. So it would also be -- for those
thrae-minute-type matbers, it would certainiy he
appropriate, especially when you know a mallber is going to
be continued, rather than having to drive from Salem ta
Multnomah County Courthouss and so forth.

This i=s 2 policy matter, and I will say that
it's been well debated., I was invited by the
environmental and natural resources section after T
submitted this agenda item, and they debated it, they had
considerable hearing on it, and they voted to support this
resolution.

S0 thank you, Mr. President. Thank you,

LNS COURT REPORTING
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colleagues.
PEESIDENT YUGLER: Is there a second to
Mr. Lang's motion?
ME. THOMAS CUTSFORTH: Second.
PRESIDENT YUGLER: Please identify
yourself,
MR. THOMAS CUTSFORTH: Tom CutskEorth.
ERESIDENT YUGLER: Thank you,
Mr. Cutsforth.

Anyone wishing to speak preo or con, the

microphones are open. Mr. Cuksforth, the pro microphone.
MR. THOMAS CUTSFORTH: I'm Tom Cutsforth,
region one, elected delegatse.

This is a wvery important matter to us. It's 110
miles for our Circuit Court judge to come from Hood BRiver
to Fosgil, Oregen. Ik's 90 miles to gek to Condon,
Oregon. I am the only civil attorney in the two counties
and, therefore, any other attorney would have to travel at
least that distance.

We alsp have the largest of the largest windmill
productions in the state of Oregon, and probably in the
western hemisphere. We have a thousand huge wind
turbines. You ought te come see it. Put anyway, I
support sustainability, and this just makes good sense.

Thank you.

-
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PRESIDENT YUGLER: Thank you.

Con microphone, please idenkify yourself.

ME. CHRISTOFPHEE LARSEN: Chris Larsen,
#lected delegate for region five. I'm also a Multnomah
County pro item judge.

I newver really thought that I'd be coming to the
con microphone on this, but I would like for the
membership ko consider a couple things. The last two
paragraphs of this, in terms of allewing the opticnal usze
of videoconferencing and telephonic appearances, even for
large counties such as Multnomah County, this presents a
huge issue in terms of costs and actually the ability to
actually carry something like this out.

I am absolutely, 100 percent supportive of
encouraging sustainakility and would wonder if the
propeonent of £h15 measure, Mr. Lang, wWourld support
striking the last ktwo paragraphs and juskt having the
members encourage the Beoard teo recommend or implement
policies and procedures intended to enhance
sustainability, period, and give this some more thoughk.

I think this has a lot more ramifications,
especially in the criminal contextb, where wyour hawve
constitutional right to counsel to appear. It seems to me
to be maybe moving too quickly with a general policy of

supporting sustainabiliky.
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BEESTIDENT YUGLER: Okay. Other speakers at
the pro and con microphone?

MR. JOHN TYNER: I feel like apologizing.
I came here to sleep through this meeting, frankly,
instead of speaking twice, but --

PEESTORENT YUOGLER: Please state your name.

ME., JOHN TY¥NER: John Tyner, district four.

In the criminal field you show up for a
three-minute thing and wait bwe hours to do it, plus I
travel a lotE of areas arcund here. Almost all
arraignments outside the metropelitan area, including
Clackamas County, are done by videoconferencing from a
jail. &and Mr. Cuksforth and I tried a case out in Fossil
some years ago, and I know exactly what it's like to drive
240 miles round trip for a ten-minute hearing.
But the peoint is: This is where we're going.

We're seeing elegtronic filings in federal court, and some
parts of the state are just inaccessible. I understand
the problem Multnomah County has, but I think we're
getting to the point where maybe driving shouldn't be the
necessary first thing. aAnd almost-every part of my
business, we have videoconferencing capacity in our
conference room, and we do that quite often. I think the
technolegy should be there. This is & nice push in the

right direction. Anyone who litigates gquite a lot
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probabkly appreciates that.

In the criminal context, if in custoedy,
defandants are not required to actually be physically
present but can do it by wvideoconferencing. I think
there's less onerous ways of ensuring constitutional
protection kthat we can devise for attorneys.

FRESIDENT YUGLER: Thank you, Mr. Tyner,
2nyone else wish to speak pro or con?
Ms. Hoffman.
ME. JANET HOFFMAN: Thank you. I'm Janet
Hoffman from region five, an elected delegate.

I didn't think I was going to urge a con on
this, but Mr. Tyner raised some issues that I think are
really serious, and that is I'wve appeared at court
appearances or arraignments where it's been allowed for
counsel to appear by phone, but the client has to
physically appear in order to satisfy rules or orders by
the court to appear at arraignment, status conferences,‘
and other matters.

Znd I don't think there's anything more pathetic
than a client standing there all alone in front of a judge
and having the lawyer be on the telephone. And T don't
think we should mowe to assist that, encourage lawyers nokb
to stand side by side with their clients. So that if

we're going to get into a situvation where you can appear
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by phone, I think it needs to be thought through and ik
neesds to be done where lawyers and clients are together
in, for example, the lawyer's office and judges allow
that, or where it doesn't apply to criminal cases.

So that I would urge that what we do is consider
the matter, but not jump into it simply becauss it's
politically correct.

FRESIDENT YUGLER: ©Okay. Somecne at the
pro microphone.

MR. ROBERT BERNARD: I'm Robert Bernard
from region five. I'm an appointed member of the public,

I'm mindful of the legistics matters that go
into installing a -- an alternative means of representing
your clients in court beyend physically being there. I've
had to do this back in Colorado before we moved here. And
I know the logistics behind doing that are severs, but T
know it can be done, and I'm guite aware —- what this is
saying, we're encouraging implementation of alternative
mean3 of representation im terms of being there on site.
2nd I support this wery much. Ik's a great use of our
respurces, It can occur, and the rules and parameters
that will establizsh this in detail will allow us how to
get this accomplished.

The one aspect that I'm uncomfortable with, as

the member of the public who has implemented this type of
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thing in ancother jurisdiction, is the limitation that savs
25 milea from court. I'm reading that to say, as a
layman, you gok to be 25 miles away or further.

It's removing it? ©h, it's removing it. COkay.
Thank you for clarifying it for me.

I encourage us to develop this positively,
because it does give us a chance to procesd ahead with
parameters to get this accomplished. Thank you.

FRESTDENT YUGLER: Tom.

MR. THOMAS CHRIST: I'm Tom Christ, an
elected delegate from Porbland, Oregon. A4And like the
prior speaker, I'm a pro tem judge for 18 years hearing
motions, and I share the concerns of the prior speaker
that Multnomah County, at least, does not have the
technology to accommodate this sork of a rule change.

I =it in whatever courtroom is available, and so
I think in 18 years I've been in every one in Multnomah
County, and they do not have the means to accommodakte
telephonic arguments, especially if there are more than
two parties to it. It just scan't be done.

S50 to the extenk that this reseplution is calling
For a rnle change that would make this mandatory I think
is a bad idea. If the intent of the resoclution is simply
to encourage funding so that Mulbnomah County and other

counkies can acguire the technology necessary for this,
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that would be a good thing. But I'm concerned that the
resalution goes even farther than that, and I would coppose
it for that reason. Thank you.

PRESIDEMT YUGLER: Mr. Christ, thank you.

Mr. Hinkle?

ME. CHARLES HIWKLE: I'm Charlie Hinkle, an
elected delegate from region five in Portland.

This resplution calls upon this House to
encourage funding for optional use of videoconferencing
and expanding the optional telephone appearances by
counsel. There's nothing mandatory about it. This is a
step in the right directien. Those who are concerned
about the Multnomah County Courtheuse showld welcome this
because the courthouse iz going teo collapse in the next
eatthgaquake, we're btold.

{Laughter.}

MR. CHARLES HINKLE: And I, for one, would
much rather be sitting in front of a video camera in my ——

{Laughter.}

MR. CHARLES HINKLE: -- in my office when
that happens. The cther point that I'd like Eo make is
that there's nothing in this resolution that trumps the
constitution. The constitution takes precedence over
this, and anyone who is concerned about constituktional

rights of criminal defendants or anybody else should be —-
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be assured that nething that this House deoes and nothing
that any local judge deoes in terms of encouraging video
conference —-- conferencing will or can ever ccompromise the
constitutional rights of criminal defendants or anyone
else to appear personally in court.

Again, I stress that this i1s encouraging
optional uses. Telephonic appearances, when I'we had to
appear in court in Astoria, it's been a wonderful, welcoms
relief not to drive down kthere, although I love Astoria.
We all have to be more conscious I think of our use of
natural resources, and this is a very, wvery modeat step.
And T encourage the House to support it.

ERESIDENT YUGLER: Thank you.

hnyone else who wishes to speak, who hasn't?

MR. THOMAS CHRIST: I'm still Tom Christ,
and I'd like to respond to Charlie's comments. Option
doesn't mean opkion of the court to provide it if
requested, Option of the rule means that if you want to
appear by telephone, you have a right to appear by
telephone if you're more than 25 miles away. And
Multnomah Ceounty, at least, can't accommodate that. Thank
you.

PRESIDENT YUGLER: Anyone else wanting to
speak pro or con? I'll give Mr. .Lang one minute to wrap

up. But there are no other speakers, so wa'll close
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debate, Mrp. Lang.

MR. DBNNY L&NG: Thank you. I think the
debate was appropriate, and agein, echoing ons of the last
pro speakers, there's nothing intended hare bto limit
anyorne's right or limit appearing. It's simply on those
routine matters that right now require two weeks' advance
notice pr request in notice to -- if you're more than —-
and you can only do it if you're more than 253 miles away.

I'm referring to the civil rule, and which I'm nokt

" changing. That would be done by committee, so on, as

other people menticned for implementation. This is just a
policy matter.

But right now, basically if you're within 25
miles of a courthouse, even if you'we talked to opposing
counsel, you're going to go down there and set the matter
over, you still have to physically appear. That seems
pretty wasteful of your time, our time, billing our
clienks for that kind of time, and burning up the
highways, tires, traffic safety, parking, congesticon. And
so for sustainability reasons, this iz just -- as the last
pro speaker mentioned, this is an opkiomal, and it's
encouraging funding for the future, recognizing if they
don't have the equipment, they don't have it yet.

But let's encourage going modern. We just had a

Futures Conference. This i1s in line with that. Thank yon
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very much, Wr. President.,

PEESTDENT YUGLER: Thank you, Mr. Lang.

Nent, at this time, to vobe on Mr. Lang's
resolution number one, House of Delegakbes resoluticon
number cne, to encourage sustainability, press 1/3 if
you're in favor, 2/B if you're opposed, or 3/C if you
don't know orxr wish to abstain.

{Vvote taken.}

PRESIDENT YUGLER: Still hawve 131 people
voting, All right. If we can see the tally. That passes
i03 to 25 to three. Thank you wery much, Mr. Lang.

Just as a matter of procedure, I just want to
point out that allewing Mr. Lana and any proponent to take
the podium to present, and not out of any disrespect to
Mr. Lang, but after he presents, I'm asking him to then
speak from the floor juat s¢ I can run the meeting a
little gasier.

Mr. Lang, your next resolution?

MR. DANNY LANG: 211 right. 2m I inwvitead
to use the podium again for my nexb one?

PRESIDENT YUGLER: Yes, you are.

ME. DANNY LAMG: Okay. Danny Lang, region
three, elected deleqgate.

Agenda item 13 suggesks that it's time that the

state kar, that we take a lock at whether or not we're
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going to be involwved in certification of paralegal
programs; in other words, how people become legal
assistants, legal technicians, and paralegals in
particular, or if at pressnk anyone can raise their hand
anywhere and say, "I'm a paralegal in Oregon,”™ and say
that to a member of the public. And they can do that
because there is no certification of training programs —
in other words, as to what constitutes a certificated
paralegal! —— and there are no ethical or background checks
required, and there is no competency certification.

For those of us who have had private practices,
we'wve all had hiring ancd staffing privileges in which
we've hired somecone and about the =Zecond day realized that
when we asked them to get a proof of service, they asked
if it was hArmy or Navy, and we realized that we had a
problem, that this person may not be gqualified as a true
praralegal as they said they were on the application.

Mow, this isn't saying we should -- we, the
Oregon State Bar -- should regulate or delegate this
matter. It's just saying we need to study it. The legal
field, both the Washington State Bar and the Oregon State
Bar, hawve done studies that show that 80 percent of the
civil litigation needs remain unmet, They’re going to be
net by somebody out there. They're being met by the TV

ads, Legal Zoom.
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The paralegals themselves are well organized.
There are representatives here today, I understand, in the
audience from the Oregon Paralegal Association and from
the Pacific Northwest Paralegal BEssociation. They have
contacted me about this motion.

Natiecnally, there is a very fine magazine —— T
actually subscribe to it —- called Legal Assistant Today.
2nd so we need to decide if we're going to be involwved in
Assuring qﬁality control with regard to these peoaple
working for us or, if they are going to be providing
limited services, scrivener services, which is more in the
nature of a legal technician.

S0 because the world is moving on, the Internet
provides documents —— and I attended the Futures
Conference., I have a fascinating packet here that was
handed out as a vendor packet, offering offshore
lawyering, yes, wvia satellite te India, at 20 percent cost
savings —— that's 90 percent less than you're earning --
to wffshore legal services.

How, mayhe if we're more efficient, we can
charge lower rates to our corpeorate and business clienkts,
our individual clients, and be more efficient and use
paralegals thak we know of are certified and properly
trained by programs such as the one inaugurated at the

Douglas County Umpgua Community College, which has a
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two-year paralegal certification program.

&t present, there's no ABA certification —-
paralegal certification program approved in Oregon. That
may be coming, but it's time, I think, that we take a
look, cone way or the other, as to whether or not we're
going to want to affiliate with these variocus paralegal
professional associations, whether or nokt we're going to
want to have something to say about the conktent of what is
a certified paralegal, and get inveolved with, when we hire
people, knowing that they have a certain lewel of
competency, 5¢ when we delegate functions te them, we're
not malpracticing.

&1lso, it's my understanding, from infeormation
provided by these entities, that in scme states, in some
cases, judges will actually award attorney fees and will

recognize in your billing for akttorney fees paralegal

"services if they were certified paralegals. So it

actually can be a revenue enhancer if you have certified
people and if a judge says, "I want to know what they did
orn the case, and I want to know if they were really
certified paralegals for competency."

When I go in a hospital or Rick goes in a
hospital and we see somebocdy in a white coat, we assume
that that person's an BN if it says "nurse," and, you

know, it would be amazing if they weren't, and, you know,
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they did a complete exam and you found out that they were
the janitor.

S0 I think it's time that we start looking at
who are these people, what's going on ouk there, and we
would have a betker gquality control ko deliver to people
in Oregon, because when I say "paralegal," people —— 1
think a lot of the public thinks, well, that must be part
of the Par, or they're in your affice, they're a
paralegal. So.

I think it's time that we have scme sort of
study as to whether or mot it's the QOregeon State Bar gets
invelved in this, or these other entities will go to the
legiglature and set up their own licensing and their own
parallel bodies te the Oregen State Bar., I'm not
advocakting one or the other; I'm just saying maybe we need
to study it at this time. Thank you. And IT11 go to my
Seak.

ERESIDENT YUGLER: Thank you. That's how
it's going to work,

211 right. Mr. Lang's resoluticon is on page 7.
And is there someone to second Mr. Lang's resolution?

tfF.. THOMAS CUTSFORTH: 1711 second iE.
FRESIDENT YUGLEER: Mr. Cutsforth.
211 right. ©Gkay. It's been seconded. And now

the pro and con microphones are open. Anyone wishes to
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speak for or against Mr., Lang's resolution, now is the
Eime.

Mr. Dazer,

ME., WICHCLAS DAZER: Thank yow. Nick
Dazer, elected region five delegate.

Thisz juskt seems a little unnecessary bto me. If
it's in terms of protecting the public from ungqualified
staff at my law office, I bear responaibility ultimately
for everything that's done for that client. So, in terms
of protecting the public, I think thak's already covered,
I choose who I hire and whether or not they stay. Well,
to some exkent.

{Laughter.]

PRESTLENT YUGLER: Mr. Dazer is at
Bulliwvant Housar.

ME. MICHOLAS DARER: Yes. Thank you.
There's & committes for that too.

But I khink the historical perspective on the
cther time that this was tried is particularly helpful,
becauze it was abandoned for lack of helpfulness, and T
just —— I think this is unnecessary, and we should wvote
no.

PRESIDENT YUGLER: Thank you, Mr. Dazer.
ME. FREDERIC CANN: This is Mr., Cann,

Frederic Cann, region five,

LNS COURT REPORTING
(503) 299-6200 ** (800} 366-6201




89

o M

10

1l

1z

13

14

15

16

17

1B

19

20

21

22

23

24
25

I'm on the unlawful practice of law committee
also. Paralegals unlawfully practicing law is a question
that we addresas once a month. We meet ocnce a month.

There is a great need for more access to justice, and T am

not necessarily in favor of certification of paralegals,

but the issus certainly should be studied. It has been
studied to great depth in Washington state, IL is very
controvers;al up there.

The thing we should do is study i1t so that we
have an answer so that we can say whether or not
paralegals, whatever they are, have a role in the legal
system in this state with clarity. So I'm in fawvor ©f the
motion,

FRESIDENT YUGLER: Thank you, Mr. Canmn.

Mary?

MS. MARY CRAWFORD: I'd like to talk pro,
but I can't get to any microphone. So.

PRESIDENT YUGLER: We gok you covered,

MS., MARY CRAWFORD: Oh, thank you.

My name is Mary Crawferd. I'm the chair of the
diversity commitktee, and I'd like to sort of look at this
through a different frame of mind in terms of, if we study
this and develop a relationship with the providers of the
people that are going to be the pipeline for some people

that have interest in the legal field, it might be a
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potential pipeline for diversity within the legal
community and help us with pecple that are intersested in
becoming lawyers and members of the Bar.

So I think establishing a relatiomnship with the
people that provide the education could ke a tool for us.
S0 I'm speaking for this propeosal in —— in using it as a
tool, I think.

PRESIDENT YUGLER: Thank you, Mary.

Any other people want t¢ speak pro, con?
Somecne in the back.

M%, HEATHER V&H METEE: Heabher Van Meter
from region five.

Just two points. There are already professional
paralegal certification programs. They're administered
through tests and continuing education reguirements from
paralegal associations. Our paralegals in our office,
some of them have the certifications. There already
exists -- the same exact thing that we're talking about
already exists. And so spending time and resources on it
doesn't make a lot of sense.

addditionally, I've proszcuted unlawful-practice-
of-law cases for the Bar, including one ongoing one, and I
think from that standpeint, this is a very, very bad idea.
We have people that alre;dy hold themselves out as

certified paralegal/lawyer types that charge for their
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services, that are unlawfully practicing law that we are

prosecuting, and we spend lots and lots of resources doing

that as a Bar, and I don't think we want to get into some

Bar-certification program that exacerbates that problem.
PRESIDENT YUGLER: Thank you,

M=z, Van Meter.

Anyone else wish to speak pro cor con?

211 right. I don't see anyone else who wishes
to speak. S0 let's proceed to wote on Mr. Lang's
resolution, which is on page 7. And if you're in favor of
Mr. Lang's resclution, please press 1/A&; if you're
opposed, 2/B; and if you want to abstain, 3/C.

(Wote taken.)

PRESIDENT YUGLER: QCkay. Last ocpportunity
to vote, There's 129 résponses. We'we had 131. We stiil
have a quorum. I just want be point that out.

130, 211 right. Aanyone else?

All right. At this time let's see a tally.

Mr. Lang, your motion fails. BAll right.

Hext item is item number 14 on the agenda, which
is House of Delegates resolution number three., Mr. Lang,
this is yours again. PFPlease feel free to speak from
there.

MR. DAMNY LANWG: Danay Lang, region three,

elected delegate, presenter.
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Recently there were two measures, ballot
measures, for mandatory sentences on the ballokb, and it
has occurred that I think there's been an intrusion upon
judicial discretion with regard to our judges in Oregon,
and so part of this is intended that we communicate to the
public -- it's really a public informatiom function.

There was a letter that's in your packel that
was actually sent by Nancy Cozine, staff counsel with the
Office of the State Court Administrateor, to Karen Garst.
Sa I gok into the —-— the letter was in response to my
agenda item prior to the September 13th scheduled HOD
meeting.

I did speak with one of the legislative analysts
that works with the legislative fiscal office, and, first
of all, they do prepare exkensive analysis, which 1s set
forth in the bottom of her letter. However, that's an
in-gross-type figure -- in other words, $10 millieon or
3100 million or 5200 million —— and that's really for
intarnal use wikhin government agencies or the
legislature.

When the people go to the ballot box and voke,
they have no idea what it means if somebody steals an
extra slice of pizza, and they're going to wind up serving
six years of some mandatory sentence that may cost the

taxpayers 180 or 200 thousand dellars. BSo zimply as an
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informational tool, it wouldn't be that difficulb.

Mo, it's not sent to juries. The back page of
this letter, I think, has 2 lot of misconceptions. It
talks aboub would a jury be told abouk ik? Ho, there's
nothing teo do with juries. This is simply that if a judge
was wishing to add, for informational purposes, we would
have public information on a case-by-case basis, so¢ that
the public would have a hetter feel next time they vote, a
more informed electorate.

&nd I think it alse preserves —-- it may not add
any discretion or power to our judges, but I think it
helps to be in force, that our judges have an important
function. S0 I'm supporkting this, and I brought this to
support the judiciary.

We had a Ballot Measure 40 a few years ago thak
was sought to have scme perhaps adverse impacks on the
Judiciary, and we see these mandatory measures, and it
concerns me that a.Circuit Court judge may become like the
pecple at the front cownter at McDonald's that push Big
Mac, large fries, and a Coke when it comes to sentencing.

So at least if the cost was added to the
number —— in other words, i1f the cest is 4,000 a month for
incarceration and somebody is going to have a sentence of
50 monthsa, then that 5200,000 would simply be made known,

made public, and the media could pick it up. AaAnd we'd see
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it on a case-by-case basis and county by counkty, rather
than somebody putting a ballot measure out there. 2And one
of these ballot measures, The Oregonian I believe came out
and said it was going to cost 31.1 billien.

How can we relate to a billion dollars? T know
Rick's math wasn't that good earlier today. So, I can't
relate to a bhillion dollars. I think if we get a little
more data here —— I don't expect that this will probably
pass, but I think that it's — you know, it's change.
It's like somebody once proposed sliced bread.

and, again, because there are no other states
that do this doesn't mean we in Oregon can't be on the
for=front. We passed the bottle bill, geood or bad. We'wve
got the doctor-assisted suicide, good or bad., I think we
had one of the early marijuana law bills.

2nd so I think this would be an interesting
approach to having a better informed electorate, better
informed taxpayers to know the impact of sentencing as
compared to alternatives to sentencing, programs to avoid
recidivism, and rehabilitation programs, those costs
compared to the costs of simply putting somebody in a
state, barred hotel 24/7. It's an informational measure
only. Thank you.

PRESIDENT YUGLER: Mr. Lang's resclution i=s

before you., TIs there a second for Mr. Lang's resolution?
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M5, MICHELLE ING: Wichelle Ing. I second
the motion.
PRESIDENT YUGLER: Okay, Michelle.

Now is the time, i1f you want to speak for or
against Mr. Lang's resoluktion. Please step forward ko the
pro or con microphone.

ME. BRIAW THOMPSON: Brian Thompscn, Lane
Counky Bar. 1

I cbjeck in general to this. It's a deeply
political matter. It's not a maétér for the bar
assoclation ko study incarceration cosks. That'a budget
and legislation. That belongs to — it's a legislative
matter. ITt's juskt not our balliwick. We shouldn't be
spending cur funds on this. Improvement of the judiciary,
educating the judiciary, all the stuff to go aleng wikh

it, great. This is just really a political matter, and I

don't think -- where it's appropriate for us to vote on it

at this time.
PRESTDENT YUGLER: Thank you.
Mr. Cubtsforth.
MR. THOMAS CUTSFORTH: Tom Cutsforth,
region cae, elacted delegate.
I have to concur with what the previcus speaker
said. I also have to wonder if the Portland bar can't do

telephones, 1f Multnomah County can’t do video, how on
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earth is a judge going to =it here and do this? I'm all
in favor of the eleckronic courtroom, buk we're asking
people to do something that should be done by the
executive deparktment of the State of Oregon.

PRESIDENT YUGLER: Thank you, Tom.

anyone at a pro microphone? I don't see anyone.

Ms. Johnson.

M3. EKELLIE JOHNSCOM: Thank you. EKellie
Johnson, Board of Governors representative, Portland,
region fiwve,

On behalf of the Board ¢f Governcors, we oppose
this resolution. While the spirit of the resolution is
understood, the actual practical effect is a
cost-and-time—encumbering process itself that would be
unnecessarily duplicitous and not address the real
problem, which is the lack of funding and the increased
need for both treatment and incarceration space for
defendants and inmates,

I believe it would already burden criminal
Circuit Courktz. It assumes that we have the Eime, Lhe
manpower, and the technology capacity to have this
information readily available to courks on a case-by-case
basis. I deom't think it's the most effective way to
educate our community, if that's the purpose.

And the bottom 1ine, as a diskrich attorney

LNS COURT REPORTING
(503) 299-6200 ** (800} 366-6201




37

10
11
12
12
14
15
le
17
18
12
20
21
22
23
24

23

myself, in the criminal jusktice system daily judges, DAas,
and defense attorneys know very well the costs associated
with incarceration and are alrsady engaged in the type of
triage required to handle the increase in offenders and
the lack of funding and the space.

So, we need a new courthouse. We need
technology. There's lots of things we could spend our

money on. But this part I den't think is broke, We don't

geed to fix 1t.

PRESIDENT YUGLER: Thank you, Ms. Johnson.

Anyone else wish te speak? Anyeone at a pro
microphone?

All righk. Wall, not seeing anyone else at a
microphone, I think it's time to vote on Mr. Lang's
resolution number three, which is item number 14 on your
agenda. If you're in faver of Mr. Lang's resolution,
press 1/A; if you're opposed, 2/B; if you want to abstain,
3/C.

{Vote taken.)

PRESIDENT YUGLER: I see 125 responses,
126. Anyone else who wishes to vote, now's your
opportunity.

Sold, 127. ©kay. All right. Let's see the
tallies, Jared.

ALl right. Mr. Lang, your motion fails. 111 is
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against, 13 in favor, three abstained.

The next item is item number 15 on the agenda.
Mr. Lang, this is your delegate rasolution number four
pertaining to a House of Delegates executive committees,
And the podium's yours again.

MR, DENNY LANG: Danny Lang, region three,
elected delegate and presenter of this item.

There's been much discussion in 2008 regarding
the House of Delegates, and that discu;siﬂn was really
inkensified by what I ¢all as our unfortunate train wreck
at Bend, when we didn't have a quorum, 5S¢ I think one of
the problems is that there probably isn't sufficient
interest, or maybe the way the House of Delegates opesrates
isn't meeting its goal, which was to help the Bpard of
Governora on certain defined matbers and to bring new
matters before the Board of Delegates.

50 the problem, as I see ik, i1s that we're
amorphous. We're like little amcebas in a pond, "we™
being delegates. &nd, you know, there's Jjuskt a single,
once a year -- like the fireflies thak come out the end of
June and blink a few times and they're gone.

50 if we're going ko get more thought and be
able to have discussion - -between regions and discussion oo
the types of agenda items that I hawve propogsed thisg

ye#adr —— it's pretty lonely up here, and I'd really like to
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have some of you have some more agenda items. Buk I think
if we had an executive commitbee, we could generate more
interest and we could work more closely with the Board oi
GoOvVernors.

One of the other ideas would hawve been to have
two meskings a year of the House of Delegates, but that
involves more mileage and more costs. Actually, we did
have two meetings this year, if you think about it.

{Laughter.}

MR. DANNY LANG: But —— so if we had an
executive committees thak could, by regions, call pecple up
and remind the delegates from that region and discuss
matters of interest and coordinate more closely with local
bar associations. I think this is a no-cost item. We
could have volunteers appointed by the Board of Governors
Lu Le some sort of principal delegate or on the Illouse of
Delegakes committee, and then we'd have a better voice and
a better coordination with the Poard of Delegates and
amcng our fellow delegates.

%c I loock at this as something like, again,
slicing bread, and I think it merits your conslderation,
your favorable vote. Thank you.

PEESIDENT YUGLERE: Mr. Lang's resolution
number four, which iz found at the tep of page B, is there

a second to Myx. Lang's resolution?
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MS. PAULA JENSEW: Second.
FRESTIDENT YUGLER: Please stabte your name.
MS. PAULAZ JENSEN: Paula Jensen.
FRESIDENT YUGLER: Okay, Ms. Jensen.
IE's been seconded.
anyone want to speak at Ehe pro or con
microphona, they are open. Mr. Karnopp, I'll recognize
you first --
ME. DENNIS EARNOFP: Thank you.
PRESIDENT YUGLER: -- since you're so spry
in getting there.
MR. DENNIE KARNOFP: Dennis Harnopp, reglon
one delegate.
2nd I was not going to talk about anything
because I got an elk tag and T got to get over te far
eastern Cregon. So let's move this along.
But in =spite of that, I think I've attended
every House of Delegates meeting this Par has had, and I
had the honor of chairing the first one in Medford. B&And
at that meeting, when it first started, a lawyer,
delegate, gokt up, and he wanted to challenoge me chairing
the meeting because the House of Delegates hadn't woted on
who the officers should be. Fortunately, I was saved by
the stakute, which =zaid the President of the Gregon‘ﬁtate

Bar was the chairman of the House of Delegates meeking.
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S0 I went ahead and chaired that meeting.

But I just want ko point ocut that we don't need
an executive committee here. T mean, Mr. Lang, he's got
four or five resclutions here. He has the opportunity,
and every lawyer has the opportunity, to pressnt whatever
they want. It's just a layer of further bureaucracy, it
seems to me. And I, for one, am pleased with the House --
I mean with the Board of Governors and the mestings that
we have }ia telephone, and there's nothing to stop any
individual lawyer from pursuing, aleng with other lawyers,
any proposal they want to. Thank you.

FRESIDENT YUGLER: Thank you, Mr, Karnopp.

Anyone at the pro micrephone? Mr. Georgeff.

MR. GARY GEOQRGEFF: Thank you, Mr. Yugler,
President Yugler. Gary Georgeff, eslected delegate out of
state, residing in Rossland, British Columbia.

I really appreciate Danny Lang's enthusiasm.

I'm net kidding about that. I consi#er him a friend, and )

we've made commen cause on some things hefore. 2And I know
it becomes lonely up there. For those who remember the
2005 meeting, which had my moticn go inte defeat, and then
a successful initiatiwve petiticon, and then twg years of
working out how we were going to handle the elimination of
bias, which didn't get solved until you, President Yugler,

took a2 hand. 2o I know what it's like.
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But I'm going to wotbe against this cone, and also
orn the next cne, and to ——
{Laughter.}
MR. GARY GECRGEFF: —- to borrow ——
UNIDENTIFIED SPEAKER: Mr. President, would

that be a point of order?

MR. GARY GEORGEFF: —- to borrow a line
from Ronald Reagan, to paraphrase —— and that may be risky
in light of the election results this week —- we really

don't need more government, and that's why I'm going to
vote against this one.

FRESIDENT YUGLER: Mr. Williamscon. And
then —

MRE. CHARLES WILLIAMSON: In my opinion, the
Board of Governors is our executive commibtee. I think
they've done a good Job at going out and having regicnal
meetings. We've had the listserv for better
commmnication. To establish another body that the Bar
staff has to report ko isn't a no-cost item., This would
create sort of a hydra-headed Bar, which we don't need.
Thank you.

FRESIDENT YUGLER: Thank you.

I1']ll take one more from the con microphone and

then -- in the back.

M5, ROEIN POFE: Hi, Robin Pope. And I'm
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not a member of the House of Delegates. I'm a private
attorney, sole practitioner from Beawverton.

PRESIDENT YUGLER: Okay.

MS. ROBIN POPE: And I'm a former President
of the Washington County Bar. And some of us out in
Washington County, we feel that it's already —-— bhecause of
the House of Delegates, mosk attorneys in Oregon are more
removed from the Bar than ever before, and I know that
we're welcome to come here, but there iz already
separation. And it seems like by adding this extra layer,
it's just adding layers onto an onion, and it's going £D
get harder and harder ko peel them, and we don't want you
te do that, Thank you.

FRESTIDENT YUGLER: Thank you.

Last comment.

ME., JOWATHAW LEVY: I'm Jonathan Levy,
BPortland, chair of the estate planning sectiomn.

I was a member of the first Howuse of Delegates
and chair -- I'm sorry -- chair of the computer section
when I was practicing in a different area. &And I'd like
to second the comments just before. I think that we have
lost something intangikle by centralizing the
administration and having moved away from the town meeting
forum that we used to have when we met every year or every

other year in Seaside, or wherever the meetings were.
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I'm not proposing an amendmenkt, but I think we
need o consider what we're losing by centralizing. I
think it was a better Bar when we had the Town Hall
meeting. It was less Efractured, it was more collegial, it
was more cohesive, and there was less of a sense of us
versus them between the practicing lawyers and the, guokte,
Bar, the headguarters.

And I'm not suggesting that we amend this
proposal to go back bto Ehe house of -- to the Town Hall,
but -- which I'd like to do, but thi= i=s a step in the
wrong direction.

PRESIDENT YUGLER: Thank you.

At this time -—-

MA. DANNY LaNG: Could I have it for one
minute?

PEESTDENT YUGLER: ©Ch, I'm sorry. Sure,
Mr. Lang. I forget. I apologize.

ME. DANNY LANG: Thank you for your
comments, Picking wp on the last speaker, Mr. Levy, this
is not to cenktralize; it's really the other way around.
It's to have someone in each region that would then,
during the off season, before this meeting, maybe go
around to the local bars and meet with local bars and
local sechtions and basically a coordinator. So we'd be

going back a little bit te more local input.
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Thiz is anything but more centralization, and
these people aren't going to have an office or rented
space or staff, They're just among us who would volunteer
within our region to serve as a coordinator and be able to
better work with the Board of Governors. It's not
we/they, and it's to get actunally more grassroots, more
local enthusiasm, interest, and communications. That's
what it is. Thank you.

BPRESIDENT YUSLEE: Thank you. All right.
Mr. Lang, thank you very much.

Time to votbte on resclution number four. And T
think we know the drill. One for yes, two for no, and
three to abstain,

{Vote taken.]
PRESIDENT YUGLER: &ll right. 127
responses, Last oppertunity to vote.

Okay. Let's see the tally, please. Fails 112
to 13 to kwo.

Okay. Mr. Lang, the lasf regclution you have is
House of Delegates rescolution number fiwve, which is omn
page B of your materials.

ME. DANMY LANG: Danny Lang, region three,
elected delegate, in case any of you forgok.
(Laughter.}

MR. DANNY LANG: First of all, I do have ——
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and I'we already pre-senk it to the Board of Governors.
There's a protocoel here. I did move to amend, amending my
ﬁgenda item, my proposed resolution. And I'll give the
written amendment to President Yuglsar.

and the amendment ia simply to make the new
number for the quorum to be 70 percent instead of 50
percent of the number of elected delegate positions, and
we can count both elected delegates and the ex officios,
bacause at Bend, when our meeting failed, there was an
informal discussion off the record, and the Board of
Governors was concerned that 50 percent was too low. I
agree with them.

So I've gone to 70 percent, which at Bend we
would have made it because we needed 110 votes. We would
have -- we had 82. This would have been 70 percent of the
glected, would be —— 77 plus one would have been 78, and
we had B2 people there.

Earlier today we had a proposal ko authorize, in
esgence, albternates, and thak skill deoesn't address the
qﬁcrum, per s=. So I think it's time that we put in black
and white a gquorum number. 2and I think this is a workable
number, so I'm moving teo amend in respeonse to the Board of
Governors' suggestion. So I'm going to 70 percent plus
oneg as the amendmenkt.

PREZIDENT YUSLER: Okay. Maybe I can

LNS COURT REPORTING
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handle it this way: The original motion, which is at a 50
percent amcunt, to define the guorum at 50 percent plus
ene, is on page 8 of your makerials. 2And then Mr. Lang
wanks to amend that -- or do you want to withdraw the
original one and substitute your amended motion?

MR. DANNY LANG: I'm willing to do that as
long as that doesan't offend the 45-day rule of getting the
item on the agenda. B¢ if the parliamentarian will allow
that a5 a more expedient method of getting it on the
agenda, that's fine.

PRESIDENT YUGLER: Okay. I1I'11 de it this
way, then. First of all, is there a second to the
original motion?

MS., DIANE GRUBER: I second.

PEESIDENT YUGLER: Okay. M=. Gruber
seconded, PBefore I have debate on that, we'll consider
Mr. Lang's remarks a moticon to amend the origimal
resolution, to change it from 50 percent plus one to 70
percent plus one.

Is there a motion -- which is a motion. Is
there a second tec his amendment te change it to 70 percent
plus one?

MR. THOMAS CUTSFORTH: TI'll second it.

PRESIDENT YUGLER: Mr. Cutsforth. Ckay.

211 right. Now it's time for debate on tha
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amended moticn, which is in your packet, which is te
redefine the gquorum for the House of Delegates to 70
percent plus one of the number of =lected delegate
positions. Anyone speaking pro or con?

MR. BRIZN THOMP3ON: Brian Thompson, Lane
County Bar President, con.

Again, I'l) restate what I said previously: The
issue in Lane County has been communication from the Bar
as to date and time. It has not bheen an unwillingness to
attend. The prior resclution which passed in our case
probably will not help, and this will not either. We
would like to participate. We need more btime to get a
Saturday off so we're nokt leading Cub Scouts or sotcer
games arcund and get coverage for it

It doesn't address the fundamental preoblem,
which seems to be systemic in the staff or the procedure
put in place for the staff to execute, whatever it is,
more likely the procedure, and this juskt doesn't address
the underlying preblem of getting at least delegates from
Lane County to come. Thank you.

MR. GARY GEORGEFF: FPoint of order?

PRESIDENT YUGLER: TYes.

MR. GARY GEOBRGEFF: We're just talking
about the motion to amend?

PEESIDENT YOGLER: To amend, that's

LNS COURT REPORTING
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correck, Welre just right now talking abeout amending it,
not to the substance of an amended motion yet.

So anyone else wishing at this time to speak to
the amendment, not to the substance of the amendment, Dbuk
to the factk of the amendment, step up. Mr, LeChevallier.

MR. ROBEERT LeCHEVALLIER: I guess this
would be another -- Rob LeChevallier.

I don't understand the "one." Why 70 percent
plus one? Why not just 70 percent?

PEESIDENT YUGLER: . Mr. Bachofner, you want
to get to the mic?

MR. JOHNWN BAHOFNER: I think that was based
on a 50 plus one, meaning greater than -- you have to have
a majority, at least. 5o 70 plus one is probably based on
Just keeping the "plus one” in there.

fLaughteL.}

FRESTIDENT YUGLER: There you go. &1l
right. What we're doing -- thank you.

What we're doing right now is just wvoting on the
amendment. So if anyone else wanks to speak pro or con to
amending Mr. Lang's original resclution, and then we can
vote on the substance of that.

So at this time if you're aboukt ready on the
motion bto amend, if you are in favor of amending his

motion sc we can then proceed to vote on the substance of
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whether or not there ought to be 70 plus one, say yes. If
you are against the amendment and want to procesd to the
original motion, which is 50 plus one, which would be the
next step here, you'd vote two.

(Vote taken.)

PRESIDENT YUGLER: Okay. 125 responses.
anycne else who's not voted?

127. 0Okay. See the tally.

Ckay. S0 your motion passes 70 to 47 to ken.
S0 now we're going to proceed to voke on the amended
motion, which is whether the gquorum requirement ought to
be changed to provide that a quorum is satisfied by 70
percent plus one of the number of elected delegates.

Yes., Anyone wishing to speak pro or con to the
substance of that motion? And someone's going to the
"ghher.™  Mr. Gerking is going to the con microphone.
That's my guess.

ME. TIMOTHY GERKING: Tim Gerking, Board of
Covernors.

I'm speaking on behalf of the board to cppose
this resolukbkicon because we believe that this resplution
would further —— well, it really -- reducing the quorum
would reduce the representational nature of this body,
would reduce the significance of what we do here.

Currently there are 200 membera -- 219 members

LNS COURT REPORTING
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of the House of Delegates. So we need a quorum of 1i0.
This resclutionm will change thak, instead of —— because
there are approximately a hundred members, slected
members, through the House of Delegates, and if T
understand this resolution, we would now only —— if it was
passed, we would mow only need —— we would then only need
75 elected membeérs to be present and wvoting. So that
would reduce —— that would just reduce the number of
people who need to be here to vote, and it would not --
this meeting would not ke as significant as it is now.

The Board of Governors, over the past several
years, has studied ways to improve attendance at the —-- at
these meekings, and to assure that there is a guorum at
evary meeting we have passed mileage reimbursement, and
we'vre just allowed the ex officioc members to designate
alternates. We're considering other options, biannual
meetings, to inmprove communication between the HOD and the
BOG, and I believe that is -— we believe that is a healthy

possibility.

And there are other things: having one location

for HOD meetings, which would be the Bar center, or maybe
in Eugene instead of having the meetings in distant
locations. So there are ways to achieve this guorum. 2And
I think we should all congratulate curselwves for having a

very representational meeting today. I think we've got
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131 people here, and that's more than I can recall esver.
At least my four years on the Board of Governors, we'wve
never had that many. And I think part of that is because
this meeting is here akt the Bar center. And thanks again
for being here.

PRESIDENT YUGLER: Thahk you, Mr. Gerking.

Mr. Cuksforth from the "other" podium.

MR. THOMAS CUTSFORTH: Thank you. I'm
afraid that thié may have an unintended consequence. What
if we only have 70 elected members but we have 112 members
Present?

I think there's an uninktended consequence here
that wasn't provided for in the resclution, and I believe
I can't really support the resolution for that matter.

But I'm not at a con; I just would like someone to address
that, if that's trus. Thank you.

FREETIDENT YUGLEE: Mavybe Mr. Lang will do
that in a minute. Mr. Georgeff.

MR. GARY GEQRGEFF: Thank yow, President
Yugler. Gary Georgeff, elected delegate, residing in
Bossland, British Columbia.

I want to vote against this one for several
reasons. Point one, I think it's premature because we
haven't seen how the board-resolution £ix thak we just

adopted plays ocut. and I'm not sure, but I think it may
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take a statutory change to change the meaning of a guorum
that radically.

Also, the numbers are too small. I mean, I will
agree 70 percent plus cne is better than the 50 percent
plus cone, which Mr. Lang originally had, but we're still
talking only about something like 76 members of the OSE,
and the whole Eoard of Governors already counts as part of
that to make a guorum.

Also, the history on this. I'm scrry my friend
Bob Browning and fellow HOD delegate isn't here today.
It's not his fault. He had something scheduled before,
and he just couldn't change it on this rescheduled
meetbing. But I've talked to him about the history of the
way the elected delegate wersus the Bar President, section
chair thing came up. &nd my understanding is it was
carefully thought out at the time.

OCbhviously, eleckted delegates mostly go by
population, but the theory was we can put out section
chairs, county bar presidents so that we can get some more
regional representation at the msetings.

and if we loock bhack at the statistics, the
elected delegates don't da that bad. We get at least more
than half of them in the meetings. We do not -- we've
been having the problems with the section chairs, the bhar

presidents, the ex officiv members. So we want to
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encourage them to be here, We don't want to have them
still not showing up. So we should have a minimum
tinkering, I think.

The Bpard of Gowvernors' resclution number three
which we just adopted I think is a good fix. And so, you
knewt, if that doesn't work and we play that out and
democracy seems to be dying from lack of interest, then
maybe we do some other things, like complebtely restructure
the House of Delegates or maybe abandon the House of
Delegates and go to everything done on Web sites,
gelectronic woting, or maybe we go back to Town Hall
meetings.

But let's try the Board of Governors' fix first.
To use an analogy, to sum up, which at least Mr. EKarnopp
is going ko appreciate, I think: Just hecause we had one
failed meeting and our horse came up lams doesn't mean we
shoot the horse and get another cone. We put new shoes
back on. We'll saddle "er up and ride 'er out and see iE
it works next time. Thank you.

PRESIDENT YUGLER: Giddy up. Okay.

{Laughter.}

PRESIDENT YUGLER: I'm going to take two
more comments, then —-—

M35. MARY OVERGRARD: You can't clossa

debate, Mr. Fresidant.
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PEESIDENT YUGLEE: Is thers someone --

UNIDENTIFIED SPEAKER: We've been standing
here for quite a bit.

ERESIDENT Y¥UGLER: ©Oh, you have.

UMIDENTIFTEDR SPEAKER: Long before ——

M3. MARY OVERGAAERD: You can't close
debate.

PEESIDENT YUSLER: I can't see if you're at
the microphone back there or just standing bﬁ the wall.

UNIDENTIFIED SPEAKER: This side of the
room is at the microphone.

PRESIDENT YUGLER: I apologize.

ME. TIMOTHY ZIMMERMAN: Tim Zimmerman,
region four, elected delegate.

I guess I kind of want to mirror some of what

Gary Georgeff had just said, in that we've already passed
a resolution asking for thé section heads to appeoint
somebady. I think that's the fix we meed. I think that
if we reduce cur quorum, we are discouraging participation
rather than encouraging it, and I urge this bhody to vote
against it.

PRESIDENT YUGLER: Thank you.

anybody at a pro microrhone? We hawve an

"other.™ oOkay.

M5. DEHISE 50T0: Denise Scoto, and I'm

.
"l
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Fresident of the Linn County —- Linn County Bar
Association. And I'm at "other" because I'm not sure what
the solution really is. Iz there anyone here representing
Benton County?

ONIDENTIFIED SFERKER: Here.

M5. DENISE S0OTCO: Excellent. I'm not sure
if the Benton Counky Bar Association is really existing,
and the Linn County PBar Aszociation is hanging on by
threads. There are 3.5 pecple doing everything for the
entire county. &nd so I think part of the problem is --
is we didn't get House of Delegates training 101 in law
school, and so when I moved inte the presidency, I had no
idea that I was a delegate. I was just organizing the
association, trying to breathe life back inteo it.

50 part of the problem could be ignorance and
lack of support in the smaller counkies. Thank you.

PRESIDENT YUGLER: Thank you.

I see someone ab the pro microphone.

ME. WILLTAM HABERLACH: Yes. I'm Bill
Haberlach, an elected delegate from Medford. I think it's
region three, and I call for the guestion to terminate
debate,

MR. SHAWN LINDSAY: I second it. Shawn
Lindsay.

PRESIDEMNT YUGLER: Motion to close debate

LNS COURT REPORITING
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iz nondebatable and requires {wo-thirds, as I remember.
Mr. Westwood nedded his head. He's still with us,

{(Laughkter.]

FRESIDENT YUGLER: 3All right. Jarsd, the
motion is to close debate, otherwise known as calling for
the question. We're going to need two-thirds. Someone is
going to need to do the math when we get the total.

(Laughter.]

PRESIDENT YUGLER: All right. Wait a
second here. Okay. If you wish to cleose debate on the
subkject, please press cne. If you don't wank to close
debate, press two., If you want to abstain, press three,

(Vote taken.}

PRESIDENT YUGLER: 112,

M5, EAREN GARST: I calculated on 127. Did
we hawve 1277

PRESIDENT YUGLER: Hold on a aecond. There
are 113 responses, Anycne whe has not voted on closing
debate and would like to.

Walt a minute. 117, 1. Musk be all the
abstentions ceming in. 119%. All right.

Anycone else wanting to wote on this? Now's YOLT
chance. Okay. Let's see the tally.

Okay.

{Laughter.)
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UNIDENTIFIED SPEAKER: Thanks for
disenfranchising reqular members of the Bar.

FPERESIDENT YUGLER: Debate is closed. Let's
move to the question. Thank you very much.

211 right. Now we're going to vobte on
Mr. Lang's rescolution, and he has one minute to clase,

MR. DRENNY IANG: This motien is so Ehat we
don’t have another train wreck. Iit's designed that there
are encugh safeguards, I think, that we wouldn't have any
loss of democracy by going to 70 percent of the elected
delegates, and there was uncertainty expressed by the lady
at the "other™ microphone and by the gentleman at the Lane
County Bar that we don't know how the use of alternates is
going to work. B&And if we don't pass this motion, then
welre — as I understand it, we're still at 110 needed.

I was at the 2005 as an ex officio delegate, and
I think we delayed the meeting waiting for people to
arrive. That's when I said this could happen, and I
apologize it took me twoe years Lo get arcund to writing
the motion, the agenda item. 2And the irony of it was that
my motiorn or agenda item was on for Bend, and then the
train wreck before we got to vote on it.

I don't know what the cost of that was, but a
few pzaople have worked ik out as an estimate. That was

about 540,000 of our dues money that was unproductive,
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notwithstanding all of your time, staff time, and all the
resgurces that were committed,

S0 I welcome -- this is another motion intended
to complement the Board of Governors, not in opposition,
and it's nice that we have the alternatiwves, but this I
think is a numerical fix. Its time has éome 5o we don't
wake up and have in '02 or 'll another possible train
wreck. This is just geood insurance, Thank you very much.
Thank you.

PEESIDENT YUGLER: Okay. Just a reminder,
we're voting on Mr. Lang's amended motion bto change the
gquerum regquirements, the substance of the metion, which
would change the gquorum requirement to 70 plus one of the
number of elected delegates, and you can vobe now.

(Vote taken.)

PRESIDENT YUGLER: 126 responses. If
anyone else wants to wote, now is your opportuniky. Any
other votes? Okay. The tally, please.

a4ll right. Mr. Lang, your motion fails 87 to 27
to two.

The next item con the agenda is delegate
regolution number six. Mr. Duvall, give you the podium.
This resolution is found on page 83 and 9 of your book.

MR. HUBERT DUVALL: Thank you. Hugh

Duvall, region two, elected delegate.
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This resocluticn directs the Bar to continue in
its work toward fair compensation for appointed counsel.
Right now private attorneya willing to represent indigent
clefendants are being paid, in mosk cases, 545 per hour. I
emphasirze "those still willing to do so.™ This is
unacceptable, and this resclution deserves our support.
Thank you.

FPRESIDENT YUGLER: TIs there a second to
Mr. Duvall's motion?

ME. JOHN TYMER: Second.

PRESIDENT YUDSGLER: John, Mr. Tyner beat you
to it. Mr. Tyner's second.

And this time the motion is open for discussion,
pro and con.

No discussion? 211 right. &t this time we can
proceed to vote on resolution number six. If you're in
favor, press one. If you're oppeosed, two. TIf you wish to
abstain, three,

(Vote taken.}
PRESIDENT YUGLER: Okay. 113 responses.
Anyone else wanting to wote, now's your opportunity. 114.

Okay. 5ee the tally. Motion passea 108 Lto
eight., Thank you, Mr. Duwall.

Next motion is Mr. Kent's, House of Delegates

resolution number sewven. Mr. Kent?
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ME. CHRISTOPHER EENMT: Thank you, Rick.
Chris Kent, region five, Board of Bar Governors.

If you bothered bto read through the packet, you
may be wondering why there is resolution number 1% and 13,
which seem wvirtually identical. Yes, you're right, they
are, with the exception of the one I have is paragraph 4,
which says, in addition to the one proposed by Dennis
Karnopp, adds one other category of folks, which is in
paragraph 4: Actively participate in and support the
fundraising efforts of those neonprofit, low-income legal
service providers in Oregon that are not supported by the
Campaign for Egqual Justice.

It's meant to include other organizaticns such
as St. Andrew Legal Clinic and other organizaktions that
provide nonprofit legal services.

So, Mr. Karnopp and I —- we met and decided that
his resolution should go farward. So I'm going to ask
that mine be withdrawn by unanimous consents. We -- Mr.
Karnoppg is going to allow, I think when it's his turn, to
amend his bo add that paragraph four. You may wonder why
we're doing it that way. We decided to do it that way
hecause, frankly, Dennis is a former bhar president and has
been to every HOD meeting. He has a snazzy --

({Laughter and applause.]

MR, CHRISTOPHER KENT: And that's the third
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reason: And a snazzy background section. So I'd ask the
Fresident teo ask this be withdrawn by unanimous consent.
PRESIDENT YUGLER: First I need a second.
MS. THERESA WRIGHT: Second.
PRESIDENT YUGLER: A lot of seconds.
Terry -- Ma. Wright spoke up first, secomded. 2And I'll
ask for unanimous consent to withdraw the motion. Any
opposiktion?

Hearing no oppositicn, that carries. Thank you.

How, Mr. EKarncopp, the last item on the formal
agenda 15 delegate resolution number eight.

ME. DENNIS EARMNOQOFF: Thank you very much,
Mr. President. I'm Dennis Earnopp. I'm a delegate
from —— let's see -—- region one. That's Bend.

Actually, there was a blue sheet handed out,
which has the amendment on it that combines these two, and
let me apologize. I said, well, you go ahead and do it.
He said, oh, you know, you're old. You got gray hailr,

You might go ahead and take this shot, if you get it. 5o
I've lived this long, to the end of this meeting, and I
very much want to support this.

and in all seriousness, we all understand whabk's
going on in the country and with the economy. I think
that makes it even more serious for the problems that

those whe can't afford te pay for legal services will
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have., 2nd I assume this body, everyone here, has read
this resglubion before, and I would offer the resolution
with the amendment as shown an this sheet,

ME. CHEISTOPHER KENT: Second.

PRESIDENT YUGLER: Mr. Kent seconded.

Do you wish bto speak to the body of the motion?

MR. DENNIS KARMOFP: HNo.

FRESTIDENT YUGLEE: All right. Let's get
cut of here.

a1l right. Resolution —- anyene want to speak
pro or con ko the delegate resclution? All right.
Mr. Harnden? A1l right.

ME. EDWIN HARNDEN: I just —— I don't want
to let it go by without akt least cne pro speaker, although
i think everyone in the room probably is pro on this,

This ia the one ysar —- ﬁnd each vear seems bo grow the
population of people that need these services, but I think
this is the one resolukbticn thak impacts every single

lawyer throughout the state, and every lawyer that I know

. throughout the state supporks the legal aid services,

supports all of the other nonprofits that prowvide this.

&nd it's the one thing that we're -- cone of

. these things that we're known for throughout the state

that dogsn't apply o just Portland or to just Bend or any

other section of the state, but applies to all of us. So
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I would encourage everyone to vote yes.
PRESIDENT YUGLER: Thank you, Mr. Harnden.

Anyone else wish to speak for or against the
motion?

211 right. At this time if you're in favor of
resolution number eight, please press cone. Oh.

UNIDENTIFIED SFEAKER: UDon't we have to
voke on the amendment?

PRESIDENT YUGLER: You're absolukbely right,
I thought there was unanimous consent to withdraw. You're
correct,

211 right. So the first thing we need to vote
on == first of all, I'll ack if there's unanimous consent
to the amendment. If there's any objecticn te tha
amendment, please speak.

Ckay. Hearing ncne, that will carry. Thank
you.

and now we can move Lo the substance of the
motion. And if you're in faver of the substance of the
motion, please press one, If you're opposed, press two.
And if you want to abstain, press three.

{Computer audic.)
PRESIDENT YUGLER: Command is wvote yes.
How did that happen?

(Vote taken.)
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PEESIDENT YUGLEE: All right. Anyone else
wanking to wvote? 123 responses so far. Okay. 2all right.

See the tally, please.

118 in favor, two opposed, and three
abstentions. The motion carries.

How, at this time I just wankt to point out that
anyone at the beginning of the meeting that pushed C,
saying that we would take two hours, is correckt, and
there's a cookie gubside for you.

{Laughter.)

PEESIDENT YUGLEER: We have finished one
minute under. I do need a motion ko adjourn, but before
doing that I just wanted say two things, if I may.

First of 211, thank you to everyone for coming.
This is an example of how we can be a self-governing
profession. I think that's important.

Secondly, thank you to Danny Lang for bringing
to the floor many rescalutions. In years pask, there have
been delegate resolutions that have failed, that the board
has acted on, nevertheless, and worked on, and I want to
thank you for that. And it's been a privilege to preside
and to serve this yvear. 2nd I'll entertain a motion to
adjourn. '

MR. JOHR BARHOFMER: Actually —-- John

Bachofner, out-of-state delegate —— before we do so, 1
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would suggest that this body give a round of applause in

respect for Karen Garst, who 15 retiring. This will be

her last HOD meeting.

work.

second?

{Applause.)

MRE. JOHN BAHOFHER: Thank you For your hard

Now I move to adjourn.

PRESIDENT YUGLER: Thank you. Is there a

UNICENTIFIED SPEAKER: Second.
PRESIDENT YOUGLER: Anyone opposed?
Unanimeus consent. It passes. Thank you.

{MEETING ADJOURNED AT 3:31 P.M.}

+* @
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CERTIFICATE

I; Robin I.. Hodiland, an Oregon Cerbified
Shorthand Reporter, a Registersd Diplomakte Reporbter, and a
Certified Realtime Reporter, do hereby certify that I
reported in stenotype the proceedings had upon the hearing
af this matter, previously captioned herein, before
President Rick Yuqler; that I transcribed my sktenotype
notes through computer-aided transcription; and that the
foregoing transcript ceonstitutes a full, true and accurate
record of all proceedings had during the hearing of said
matter, and of the whole thersof.

Witness my hand at-PDrtland, Oregon, this Bth

day of December, Z200H8.

fi A

T

Oregon CS5RE Mo. 20-0056
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